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FALSTAFF AND EQUITY. 
“ There's no equity stirring.” (1 Henry IV., Act II., Scene 2.) 
THIRD PAPER.—SHAKESPEARE’S LAW SCHOOL. 


IN the vast field of Shakespearian literature scarcely a fence 
corner is now to be found untilled. With a single exception, no char- 
acter has been more exhaustively exploited than Falstaff. In that 
part of the field especially, an uncleared patch, a spot of native wilder- 
ness, would scarcely be looked for. And yet, in the words above 
quoted, we find an expression of Falstaff that has for some reason 
been absolutely avoided or neglected. For nine months the challenge 
has been before the public * to produce a single allusion to this pas- 
sage in print, other than the passing observation of Mr. Donnelly: 
“The language is forced; this is not a natural expression.” + Although 
coming from a distinguished source, this criticism, except in these 
papers, remains unanswered. 

Their aim and object is to show that the expression quoted was 
and is one of the most spontaneous and natural of all Falstaff’s say- 
ings, and that none of his good points was in its day more quickly 
taken nor more heartily relished. Rich with contemporaneous mean- 
ing, it is in fact a typical illustration of Falstaff’s humor at its best. 

There has been, and there will be, in these pages, no “ conjectu- 
ral emendation,” no reading of anything into or out of the text, no 
far-fetched inferences from speculative premises, and no “ esthetic 
criticism.” The dates and data relied on are all furnished by authentic 
record evidence. Certain things have been and will be assumed. 
Shakespeare wrote for stage effect rather than the closet. He was 





always alert for a double-entendre, an eguivogue, a quirk or a quibble. 





* First paper on Falstaff and Equity in SHAKESPEARIANA for July, 1892, 
p. 162. 


t.Great Cryptogram, 524. 
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He was pretty sure upon occasion to bring in a local side allusion, or 
what we should now call a “gag.” Above all, the expert use of pro- 
fessional legal terminology was to him “familiar as his garter.” Fal- 
staff was his typical comic character,and the success of Falstaff was 
electric. The Gadshill incident was of all Falstaff’s situations the 
most obstreperous and mirth-provoking. Falstaff’s “ xo equity stirring” 
caps the climax of the Gadshill scene while the whirlwind of fun is at 
its fury. Of all points, that is the point where we should least ex- 
pect Shakespeare’s wing to weaken or Falstaff’s wit to falter. On 
the contrary, that is just the point to look for something especially 
Shakespearian—something below the surface, something to illustrate 
the Shakespearian parable that “a jest’s prosperity lies in the ear of 
him that hears it.” 


These things being assumed, either expressly or tacitly, the word 
“‘equity’’ has been found used by Shakespeare in three other plays 
in three distinct senses: Ist, in the Bible sense of “justice” (2 Henry 
VI., I1I., 1); 2d, in the technical sense of juridical or court equity 


(Lear, III., 6); 3d, in the still more narrow and special professional 
sense of a particular equitable right or claim (A. John, II1., 1).* 

One of these, and only one, being the sense in which the ex- 
pression “xo eguity stirring” appears to have been heretofore accept- 
ed (no justice going), the effort thus far has been to show from 
contemporaneous history, hitherto overlooked in this connection (the 
word “history” being understood as original material for history, in 
the shape of judicial records), that there was, underlying this primary 
or surface meaning, a distinct local side allusion to the great war- 
fare then stirring between the courts of common law on the one side, 
representing a popular jealousy of the growing power of the chan- 
cellor, and the Court of Chancery on the other, supported by the 
regal authority. The issue being sharply made upon the jurisdiction 
of equity to interfere by injunction with common-law proceedings, 
especially after judgment, reported cases were cited to establish the 
fact that the war was in progress for many years prior to the appear- 
ance of Falstaff and conspicuously flagrant at that very time.t 


* See SHAKESPEARIANA, Vol. IX., p. 161. 

+ Notably the criminal prosecution of Sergeant Heal (3 Inst., 124), and 
the great chancery case of Throckmorton vs. Finch (zé2@.; 4 Inst., 86; Cro. Jac., 
344; 1 Rep. Ch. App.; Collect. Jurid., 52). The learned reader who may be inter- 
ested in knowing more about Sergeant Heal than is to be found in the biogra- 
phies, will find by the following references that he was much employed in im- 
portant causes before his indictment of a fremunzre for procuring an injunction 
for his client after judgment at law. Of course, the notoriety gained for him by 
this prosecution, and the queen’s interference in his behalf, increased his busi- 
ness and made his fortune (Beauchamp vs. Dale, Cro. Eliz., 20; Carden vs. Tuck, 
Cro, Eliz., 89 ; Scovel vs. Cabel, 2d., 89 ; Martin vs. Whipper, 2é., 114; Wentworth’s 
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Coupled with the side allusion to what Lord Bacon calls “ this 
business of the chancery,” there was also a gag at a ludicrousscene then 
recently enacted publicly in Westminster Hall under a very queer and 
questionable order of the lord chancellor. Mylward v. Wildon, Tot- 
hill Rep., 101; 1 Spence Eq., 376, zote; Ld. Camp. Lives Chan., ch. 47. 
The silence of the commentators as to both these explanations was 
attributed, in the case of one, to a misleading statement in Alack- 
stone's Commentaries, and in the case of the other, to a blunder of an 
old chancery reporter.* 

‘Shakespeare is not to be judged by ordinary rules,” + and in the 
case of any other author the attempt to extract still another and dis- 
tinct meaning from this already highly charged expression would seem 
extravagant. If this author had a mental habit developed to an ex- 
cessive degree it was the passion for word-play. “ Fine of his fines 


. . to have his fine pate full of fine dirt.” + The scholar would lose 


case, Moor, 244, 713). It appears that he was also charged about that time with 
doing a fraudulent business in land warrants, and recovered £100 damages there- 
for ina slander suit (Heale vs. Giddye, Moor, 695 ; 1 Anderson, 268). Since the 
October issue I have made further investigation into the chancery case of 
Throckmorton vs, Finch, and the result is to confirm the substantial accuracy of 
Lord Coke’s report, whose veracity has been impugned, as already stated, by an 
anonymous writer (Collect. Jurid., 52). The case was one of even greater im- 
portance than represented, and in its preliminary stages in the courts of law is 
reported with unusual fulness by the whole cycle of contemporary reporters 
(Cro. Eliz., 221; Popham, 25 and 53; 1 Anderson, 303; Moor, 291; 2 Leonard, 
134). The plaintiff was not the son of Sir Nicholas Throckmorton, as before 
stated, but his nephew, and his lease from the crown was obtained some years 
before the reign of Elizabeth. The case shows up the frightful meanness and 
rapacity of Queen Elizabeth in enforcing the technical forfeiture of a lease for a 
single non-payment of rent at the precise day. Before the next pay-day the rent 
in arrear was fully paid and an acquittance given by the queen’s receiver, and all 
future instalments were promptly paid and acquittances given. Notwithstand- 
ing all this, and the lapse of many years, the queen enforced the stale forfeit- 
ure by an “inquisition of office,” sold the land clear of the lease, and in this suit 
with her grantee the pliant court held that by the mere non-payment of rent at 
the day the lease became absolutely void, and what was void could not be made 
good by the subsequent payment and acquittance. It is not at all surprising 
that Lord Ellesmere (who, by the way, as solicitor-general, had argued strenu- 
ously on the queen’s side in the Court of Exchequer chamber) should, when 
chancellor, have felt it his duty to prevent by injunction such monstrous injus- 
tice, and it was again characteristic of Elizabeth to forestall his action by refer- 
ring the case to the same judges who had been the servile instruments of its 
perpetration. 

* Speaking of errors, a more amusing one has seldom been perpetrated than 
the shuffle of types in the closing pages of the second paper on “ Falstaff and 
Equity” in the October issue, SHAKESPEARIANA, Vol. IX., p. 209 (bottom) to 
212. To rectify this, transpose the paragraph p. 209-210 to the end of p. 211. 

+ Outlines, ii., 332, ninth ed. 

t Hamlet, V., 1. 
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all patience to see this point amplified by a string of such illustrations. 
If, upon approved principles of interpretation, any expression of 
Shakespeare is found fairly susceptible of a particular meaning, it is no 
reason for rejecting that meaning that the same expression has also 
been found susceptible of other and distinct significations, not neces- 
sarily repugnant. 

The explanations heretofore suggested are non-committal with 
respect to the question of authorship. For all the purposes of those 
explanations, Bacon might as well have written the play as Shake- 
speare. The juridical sense attributed to the word “ equity ” in nowise 
tends to impugn the theory that the author of the play must have 
been a jurist. It is with some diffidence that a controversial topic has 
now to be approached, bristling with opposition. The conception that 
this word “ equity” was at the same time used in the professional sense of 
a particular equitable right or claim,* and with a personal allusion to 
a pending chancery suit in which the man of Stratford was himself 
deeply interested,+ is one which all believers in the Baconian author- 
ship are naturally inclined to repudiate ex officio. From them espe- 
cially I bespeak a patient hearing of what they will at least find to be 
no re-hash of stale controversy, but the result, such as it is, of original 
research in a comparatively unexplored field. No overt attempt will 
be made to attack with argument their favorite theory, for the fact of 
the Shakespearian authorship will be frankly assumed throughout. 

SHAKESPEARE vs. LAMBERT. 

While the first part of Henry 7V. was in course of preparation for 
the stage, and while the war between the courts was in progress, in 
the manner already attempted to be shown, there was likewise war be- 
tween the house of Shakespeare and the house of Lambert. Before 
going into the particulars of this long and bitter family litigation, first 
in the Court of Queen’s Bench, and afterwards in two suits in the 
Court of Chancery, it will be necessary to look into the elaborate and 
costly scheme of conveyancing to effect the mortgage upon mother 
Shakespeare’s property to Edmund Lambert, her brother-in-law, the 
alleged legal forfeiture of which, affirmed on the one side and denied 
on the other, was the casus bellt. 

Now, as all this is matter of supreme insignificance to us, except 
so far as it may enter into the life of William Shakespeare and _possi- 
bly leave its stamp upon his pages, let the effort be to view the whole 
transaction from his standpoint, and, so far as possible, with his eyes. 
In order to do this we must first attempt to get at least a partial view 
of the general environment. 

The age of Elizabeth, distinguished in many respects, was em- 





* As used in K. John, II., 1. 
+ Shakespeare vs. Lambert. 
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phatically an age of litigation. The pronounced effect upon the 
methods of conveyancing of a recent statute * involved the raising and 
adjudication of a multitude of new questions pertaining to the law of 
real estate. The extension of commerce, the development of manu- 
factures, the growing importance of personal property, the multiplica- 
tion of contracts, swelled the dockets with a new order of business. 
Along with this came a marked increase in the number of damage 
suits, slander cases taking the lead. The voluminous law reports of 
the period + give but an inadequate idea of the general prevalence and 
activity of litigation. Those reports are mainly occupied with the pro- 
ceedings of the superior courts at Westminster Hall. But in addition 
to those there existed a multitude of inferior local tribunals through- 
out the realm whose proceedings are not reported, although technic- 
ally courts of record. Almost every petty burgh had its “ court of rec- 
ord,” bringing “ justice,” as it was politely called, “home to every 


man’s door.” + 


* Stat. of Uses, 27 Henry VIII. 

+ Plowden, Coke, Croke, Popham, Anderson, Owen, Yelverton, Leonard, 
Moore, etc. The reports of this reign contain more questions upon personal 
rights and contracts than those of all previous reigns together. The tendency to 
bring actions upon the most trivial causes attracted the notice of Parliament, 
and statutes were passed to check it. (3 Reeves, 7st. C. Law, 678, 764.) 

t Some of these local courts existed by prescription or ancient custom, like 
the court of the mayor and sheriff of London at Guildhall (9 Rep., 62, 69; Cro. 
Eliz., 167, 168; 1 Leon., 52). Others were chartered by Act of Parliament. Still 
another class, of which the Stratford court was an example, was established by 
royal letters-patent (Shackspeare vs. Addenbrooke, Oxd/znes, ii., 79, par. vii., 
ninth ed.). Their terms were frequent and short, usually twice a month. Their 
jurisdiction was concurrent, with some exceptions, with the civil jurisdiction of the 
superior courts of common law, to whose superintendence they were subject 
(Bl. Com., iii., 81, 272). Their procedure was assimilated to the practice of the 
superior courts, except that cases were not commenced by original writ, but by 
“plaint”’ (Cro. Eliz., 458; 1 Leon., 132). The forms in use were sufficiently 
technical and arbitrary to afford ample opportunity for chicane. All the plead- 
ings were required to be in law-Latin, a mongrel jargon which would have made 
Cicero and all Rome howl. (Seespecimens in Out/znes, ii., 73-80, 215, etc.) This 
rule was strictly enforced, and the superior courts especially enjoyed reversing 
their judgments when the proceedings were in good English instead of bad Latin 
(Cro. Eliz., 185). Of course, attorneys were necessary to conduct the business of 
these petty courts. Stratford had half-a-dozen or more, and appears to have had 
“counsellors” also (Oxtdcnes, ii., 215). The presiding judge was usually the 
mayor of the corporation or an equivalent functionary called the bailiff, or high 
bailiff (Cro. Eliz., 167; Ouxtdines, ii., 230). The ministerial officer to execute 
process was the sergeant-at-mace (servéens ad clavam, Cro. Eliz., 123; 9 Rep., 62, 
69; Outlines, ii., 77, 224, 230, 238). The important officer who was relied upon to 
help out the judge for the time being with his Latin and his law was the clerk or 
steward. A case is reported where the title to one of these offices was a subject 
of litigation (case of the clerk and steward of the Court of Pleas in Peterborough, 
Cro. Eliz., 343). Issues of fact were tried by jury; and in short these petty trib- 
unals imitated the paraphernalia and pomp of the courts of Westminster Hall. 
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When the eyes of William Shakespeare first looked forth upon 
the outer world, they saw it through the medium of an atmosphere of 
litigation. Not long after the removal of his father, John Shakespeare, 
to Stratford-on-Avon (about 1551) the inhabitants of that borough 
were made happy by the establishment there of their new “court of 
record.”* They had already their “court leet” of petty criminal juris- 
diction and in this court John Shakespeare appears to have had his 
first taste of law by being fined twelvepence for maintaining what 
was Classically called a sterguinarium in front of his house on Henly 
Street (Outlines, ii., 215). This was in 1552, and four years later we 
find him fairly started upon a long career of almost constant litiga- 
tion, varied by frequent service as a juror and by occasional service as 
an affeeror or assessor of fines (in the court leet) and as referee or 
arbitrator. The register of the Stratford Court of Record is unfortu- 
nately imperfect (Outlines, ii., 77), but from that part of it which is ex- 
tant it is interesting to note that from 1556 to 1601 John Shakespeare 
was actively connected with some forty-odd lawsuits, most of them in 
the Stratford Court of Record and most of them cases for small 















amounts, in which he figured either as plaintiff or defendant (Oxtlnes, 
li., 215, etc.). This enumeration, it will be observed, is only a partial 







one, and does not of course include cases the minutes of which are lost, 






nor the still more numerous line of cases in which he served as juror 





or presided as judge. Local politics as well as practical law were 






among the incidental occupations of Shakespeare’s father. During all 
this time he was climbing the ladder of municipal preferment and 
passing through the borough offices, from chamberlain in 1561 to 
alderman in 1565, to high bailiff in 1568, to chief alderman in 1571, 
and in 1572 he was appointed a sort of local dictator, the object of 
which extraordinary commission does not appear (Ovtlines, ii., 232). 
“Little pitchers have big ears.” We do not read in any book, ex- 
cept the book of nature, that the eager ears of little Billy Shaxbere,+ 
then well advanced in his fifth year,t shrewdly took in the animated 













talk at the family table over his father’s promotion to the judicial 






dignity of high bailiff. Mary Arden Shakespeare was naturally proud 
of her husband’s advancement, and none the less so because her own 







means and family connection had been factors in the result. John 








* By virtue of letters-patent of Edward VI. in 1553 (Wheler, H7st. and 
Antig. of Stratford-upon-Avon). An extract from this Charter so far as it es- 
tablishes a court of record will be found elsewhere in this number, together with 
the contents of the whole document. 

+ So spelt by the Stratford school-master (Ou//7ves ii., 232). 

t In a familiar letter from Lincoln to an intimate friend, 22 Oct. 1846, he 
writes thus of his son “ Bob”; ‘‘he is quite smart enough. I sometimes fear 
he is one of the little rare-ripe sort that are smarter at about five than ever 
after’ (Lamon’s Life of L., 278). 
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Shakespeare may not have been able to write, but there is no evidence 
that he was dumb. The prying curiosity of their oldest son, stimu 
lated by their conversation, was far from satisfied by their smiling 
answers to his persevering inquiries. He wanted to witness the spec 
tacle of his father actually presiding in a court of justice with his own 
inquisitive eyes, and we may be sure that a bright morning came when 
his father made an era in his young life by taking his hand and leading 
the future dramatist to the drama of real life as enacted in a court- 
room. He would be flattered by the obsequious notice taken of the 
judge’s son by the officers of the court. He would be excited by the 
throng, interested by the variety of feature and costume, impressed by 
the bawling of the crier, by the kissing of the book by the jurors and 
witnesses, amused by the testimony of the Stratford clowns, the sharp 
cross-examinations, the wrangling of the lawyers and the laughter of the 
crowd. The important airs assumed by the sergeant-at-mace, with his 
ponderous badge of office, would not escape his notice. Above all he 
would with honest pride recognize upon the august elevation of the 
bench the familiar form of his father, posing now as 
“ the justice, 
In fair round belly, with good capon lined, 


With eyes severe, and beard of formal cut, 
Full of wise saws and modern instances,” 


* 


an ample stock of these last being the gathered fruitage of a long 
and somewhat costly personal experience. 

In all this there would be much that the precocious, quick-witted 
child could not at first understand, and that almost any other child 
would not care to understand. The faculty in which genius begins 
to differentiate from mediocrity is the faculty of observation. When 
mediocrity comes to something it does not understand, it looks the 
difficulty blandly in the face and passes on to something else. 
Genius looks at it again and again, walks around it, gets behind it, 
finds something to compare with it, picks it to pieces, puts it together, 
and in the end appropriates it. 

There is no reason to assume that such a boy as Shakespeare 
must have been to be the “father of the man” would have failed to 
use his tongue and his ears as well as his eyes, or that by dint of per- 
tinacious questioning he did not gradually succeed in extracting from 
his father so much as his father was able to tell him, and that was 
considerable, of the real meaning of all those “ wise saws and modern 
instances,” the legal forms and terms of art he so often heard repeated. 
For the rest, he had free access to the steward of the court and the 
practising attorneys, and doubtless their good-will. Not one of these 
functionaries but would take a lively interest in the smart son of the 





* As You Like It, ii., 7. 
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high bailiff. Oftentimes, when tired of playing hockey, tennis or 
nine men’s morris, we may imagine the destined actor and playwright 
resorting to the realistic comedy which was always on tap at the 
Guildhall, admission free, and getting there just the sort of amuse- 
ment and instruction that his nature craved. It was a school of human 
nature as well as a school of law. It probably suited his taste much 
better than the Accidence and the Sententie Puertles which are sup- 
posed to have been the sources of the “little Latin” he learned at the 
Stratford free school (Outlines, i., 53). 


“ All the learnings that his time 
Could make him the receiver of, he took 
As we doair, fast as ’twas ministered ; 
And in his spring became a harvest.” * 

As already stated, no printed book can be quoted for these 
glimpses into Shakespeare’s child-life, and every student will take them 
for what he may think them to be worth upon his own estimate of 
probabilities. Given the Stratford Court of Record, given John Shake- 
speare the chronic litigant, occasional referee, standing juror and 
finally judge, given the pages of William Shakespeare stamped all 
over with idiomatic law, and not a particle of direct proof that he was 
ever an attorney or an attorney’s clerk, and we have a pressing pre- 
sumption that in the Stratford Court of Record he found the rudi- 
ments of such legal education as he had.t+ 

These glimpses extend over a period of some ten years. The boy 
has entered his fifteenth year. His joyous childhood has ended, and 
he finds himself called on to face astormy future. His father’s “happy 
hours are done and past, and his estate shrinks from him” (77zmonu 
of Athens, III.,2). Whether from excess of hospitality to keep up his 
municipal state, or from business misfortunes, in 1578 John Shake- 
speare finds himself with a large family on his hands, “ heinously un- 
provided.” The question of ways and means becomes the great sub- 
ject of household discussion. To obtain temporary relief from press- 
ing claims the sum of forty pounds must be had at once. Years ago, 


* Cymb., Act I., scene 1. 

+ Of course, in all this there is nothing inconsistent with the theory that a 
portion of his time after leaving school might have been passed in the office of one 
of the Stratford attorneys. His talent could not fail to have been appreciated by 
his father, who, being unable to afford him a university education, would neces- 
sarily have encouraged his embarking in the legal profession, even in the subor- 
dinate grade which was alone open to him. But if in fact he did spend any 
considerable time in a law-office, some traces would be found inthe handwriting 
or witnessing of documents which have been preserved. Unfortunately, the 
most extensive search has failed to make any such discovery. Lord Campbell 
in his letter to Collier makes this point very clear. The same ground has been 
covered in these pages, with marked ability, by Mr. William Reynolds of the 
Baltimore Bar. 
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in California, when an adventurer disappeared, the stereotyped answer 
to inquiries was: ‘Gone back to his wife’s relations.” Edmund 
Lambert, of Barton-on-the-Heath, was the husband of Mrs. Shake- 
speare’s sister Joan, and was willing to lend forty pounds upon the se- 
curity of a small landed property which Mrs. Shakespeare held under 
her father’s will. William Shakespeare had been withdrawn from 
school to assist his father in business. There is no direct evidence 
that he was a party to the family consultations in the matter of the 
Lambert mortgage, but from the nature of the case it is highly proba- 
ble that he knew all about it from the first, and that such services as 
he was able to render in its furtherance, by carrying messages and 
otherwise, were called into requisition.* However that may be, it is 
certain that at a later stage of the transaction he was brought in as a 
party in a manner to be explained further on. 

The property in question, consisted of a house with nearly sixty 
acres of land, known as Asbies. It was situated in the parish of As- 
ton-Cantlow, in the hamlet of Wilmecote or Wincot. Wincot was 
about three miles from Stratford. The property, with the exception 
of the house, had but recently been made the subject of a somewhat 
complicated transaction, which is supposed to have amounted to a 
lease for twenty-one years from Michaelmas, 1580, to one George Gibbs, 
at so low a rental as to lead to the suspicion that a premium was paid 
the Shakespeares by the lessee.+ 


* Compare Gen. Grant’s recollection of a business transaction of his father 
when Ulysses was a boy of ten (Persl, Mem. of U. S. Grant, I., 22). 

+ Outlines, ii., 202, where will be found a Latin copy of the fine levied in the 
Court of Common Pleas at Westminster to consummate the lease. It was the 
common practice at that time to assure a lease for a term of years by fine (3 Reeves, 
Hist. Eng. Law, ch. 30, p. 375). The property as described calls for ‘70 acres of 
land, 6 acres of meadow, 10 acres of pasture and common of pasture,” which is 
considerably in excess of the Asbies holding. The discrepancy is understood 
when it is remembered that it was usual in fines to call for more land than was 
actually intended to pass (Fermor’s case, 3 Rep., 79). The language used in 
fines was always governed by the agreement of the parties, and was. to be con- 
strued, in connection with all other instruments relating thereto, asconstituting 
parts of the same assurance (Cromwell’s case,2 Rep., 70). The “ indenture lead- 
ing the uses ” in this case has not been found, and it is therefore impossible to 
speak with absolute certainty of the transaction or of the interest which ‘“ Thom- 
as Webb and Humphry Hooper” had in the land (Oxdédznes, ii., 203). There isin 
fact a mystery about this piece of business which calls for a much more minute 
and critical attention than it has yet received. If the conjecture be repudiated 
as unfounded that the Shakespeares received a premium for the lease, and if on 
the other hand there be anything in the surmise of Halliwell-Phillipps that the 
lessee may have been a mere trustee, the door is open for the unpleasant suspi- 
cion that the supposed lease was after all a scheme to protect from his creditors 
John Shakespeare’s life interest in his wife’s estate (Ou¢/ines, ii., 203). Ifthis be 
true, it must have been known to the Lamberts, and yet the lease is referred to 
in Lambert’s answer in chancery as a dona-fide transaction (Oud/ines, ii., 15). 
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There is a connecting circumstance which indicates that the 
Lambert mortgage was in contemplation at the time the Gibbs lease 
was executed. The mortgage followed close upon the lease, and by 
the terms of the lease it was not to commence to run until the time 
when the mortgage loan was made repayable (Michaelmas, 1580). 
The term created by the lease was limited to expire in 1601. Four 
years prior to that date it is referred to as still subsisting in the answer 
of John Lambert to the bill in chancery of Shakespeare and wife, to 
be hereafter mentioned, and the hope of profiting by an increased 
rental is charged by Lambert as the unjust motive of that suit. With 
this exception the lease in question cuts no figure in the subsequent 
controversy, and nothing more need be said about it further than to 
point out the connection in time and circumstance of the fine which 
has been preserved and of the lost indenture to lead its uses with the 
cumbrous conveyancing to effect the Lambert mortgage, following 
hard thereupon. 

Compared with the ease and simplicity of similar arrangements at 
this day a mortgage in those times, especially of a married woman’s 
property, was, in the amount and variety of professional mechanism 
required, a thing of joy to lawyers and a nightmare to clients.* 

On the present occasion due compliance with all the formalities 
was rigidly exacted by Lambert’s solicitor. There was first required 
an indenture of bargain and sale, under the statute of uses, next a deed 
of feoffment with livery of seisin at common law, and lastly the levy 
ofa fine. Neither of the deeds is extant, but for all practical purposes 
they are sufficiently described in Lambert’s answer in chancery.t The 
indenture bore date 14th November, 1578, and was executed by John 
Shakespeare alone. The consideration named was forty pounds paid 
by Edmund Lambert to John Shakespeare. The property is described 
as ‘one messuage and one yeard and fower acres of lande with the ap- 
purtenances, lyeinge and beinge in Wilmecott, in the parish of Aston 
Cawntloe, in the countie of Warwicke.”+ The grant is “to Edmunde 
Lamberte, his heirs and assigns forever.”” The condition is to be void 








* Of the mortgage itself the common-law conception was extremely simple, 
and cannot be more neatly expressed than in the exact words of Littleton, the 
great authority in Shakespeare’s time : 

““If a feoffment be made upon such condition, that if the feoffor pay to the feoffee at a certain day, 
etc., £40 of money, that then the feoffor may re-enter, etc., in this case the feoffee is called tenant in mort- 
gage, which is as much to say in French as mort gage, and in Latin mortuum vadium. And it seemeth 
that the cause why it is called mortgage is, for that it is doubtful whether the feoffor will pay at the day 
limited such sum or not; and if he doth not pay, then the land which is put in pledge upon condition for 
the payment of the money is taken from him for ever, and so dead to him upon condition, etc. And if he 
doth pay the money, then the pledge is dead as to the tenant, etc.”’ (Litt., 332.) 

It will be noticed that the Lambert mortage was to secure the typical “ forty 
pounds” of Littleton’s illustration. 

+ Outlines, ii., 15. 

t The term yard of land was indefinite and varied with the locality. 
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upon the payment by John Shakespeare to Edmund Lambert of forty 
pounds at Michaelmas (29th September), 1580, and the payment is to 
be made at the dwelling-house of the said Edmund Lambert in Barton- 
on-the-Heath in the county of Warwick. The deed poll with livery of 
seisin was also by John Shakespeare alone, “ afterwards,” date not 
given, probably the same day. Its effect was claimed to be “to infeoff 
the said Edmund Lambert of the said premises to have and to hold to 
him and his heirs forever.” This feoffment was doubtless required upon 
the principle then held by the bar and shortly after laid down from 
the bench, that “livery is of more worth and more worthy ceremony 
to pass estates and therefore shall be preferred to deed of bargain and 
sale enrolled.” * 

The two deeds had accomplished nothing more than to mortgage 
the life estate of John Shakespeare as “ tenant by courtesy initiate.” 
To bind the fee simple of the married woman the levy of a fine was 
necessary, in the Court of Common Pleas at Westminster. To achieve 
this formality would require expensive professional services in London. 
It also required the private acknowledgment of Mrs. Shakespeare, in- 
volving either a trip to London for that purpose or the issuing of a 
commission to Warwickshire. In any event there would be a round 
bill of costs.+ 

How much of the forty pounds was left to John Shakespeare after 
paying out of it the fees, costs and other expenses incident to all this 
fine conveyancing is a matter of pure speculation. It is hardly prob- 
able that he employed a solicitor, both from his impecunious condi- 
tion and from the confidence he had in his brother-in-law at that time. 
It is more likely that he looked to his son to read the papers to him 
(if indeed the father, as is supposed, could not write nor read writing) 
and relied upon his own business experience for the rest. 





* Homly vs. Bracebridge, 1 Leon., 6, 

+ The note of the fine may be found in the Latin original in O¢/znes, ii., 1. 
The translation is as follows, supplying the formal commencement from page 
202, mutatzs mutandis, the typical form being also given in 2 Blacks. Com., App., 
No. 4, sec. 5. 

‘* This is the final agreement, made in the Court of the Lady the Queen, at Westminster, Easter term, 
in the 21st year of the reign of Elizabeth, by the grace of God, of England, France, and Ireland, queen, 
defender of the faith, etc., in the year of our Lord 1579, before James Dyer, Richard Harper, Roger Man- 
wood and Robert Munson, justices, and other faithful subjects of the lady the queen then there present, 
between Edmund Lambert, complainant, and John Shakespeare and Mary his wife, deforciants, of two 
messuages, two gardens, fifty acres of land, two acres of meadow, four acres of pasture, and common of 
pasture for cattle of all kinds, with the appurtenances, in Aston Cantlett. Whereupon a plea of covenant 
was summoned between them, etc., to wit, that the aforesaid John and Mary have acknowledged the afore- 
said tenements and common of pasture with the appurtenances, to be the right of him the said Edmund as 
those which the said Edmund hath of the gift of the aforesaid John and Mary, and those they have re- 
mised and quit-claimed from them John and Mary and their heirs to the aforesaid Edmund and his heirs 
forever. And further, the same John and Mary have granted for themselves and for the heirs of her the 
said Mary that they will warrant to the said Edmund and his heirs the said tenements and common of pas- 
ture with the appurtenances against the said John and Mary and the heirs of her the said Mary forever. 
And for this recognizance, remise, quit-claim, warranty, fine, etc., the said Edmund hath given to the said 
John and Maryfotry pounds sterling.” 
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As will be seen further on, there is presumptive proof that young 
William Shakespeare was aware of every step in the transaction. If 
so, it was itself a fairly liberal education in real-estate law. It is not 
by any means claimed that all the legal terms of art in the plays and 
poems were derived from this source. But if there should be stricken 
from them all the terms of art suggested by the Lambert indenture, 
feoffment and fine, in connection with the Gibbs lease, there would 
scarcely be enough left for controversy. And yet we have not come 
to the actual litigation. 

Edmund Lambert entered into possession of Asbies and took the 
rents and profits in lieu of interest, there being no provision for interest 
in any of the mortgage instruments. The loan became due on the 
29th September (Michaelmas), 1580. It was not claimed to have been 
actually paid. It was claimed to have been tendered and refused.* 
A valid tender would have prevented a forfeiture as effectually as pay- 
ment. But the fact of the tender was denied. Edmund Lambert 
held on to the property, claiming to be absolute owner by reason of 
the alleged forfeiture, until his death in the spring of the year 1587, 
when Asbies came by descent into the possession of John Lambert, 
his son and heir. John Shakespeare again tendered the money (as he 
alleged) to John Lambert and demanded possession, which was again 
refused. John Lambert “held the fort.” + 

The age of Elizabeth was an age of litigation, but it was very far 
from being an age of law reform. Bacon was as much disgusted with 
the jurisprudence as with the philosophy of his time, but he found the 
one much harder to improve than the other. What that jurisprudence 
essentially lacked was the spirit of equity in its principles and in its 
administration. It was an age of sharp practice and of advantage- 
taking under the forms of law. The queen set the fashion, and gave 
her loyal subjects an example and an excuse for standing tenaciously 
upon the rigor of the law, however harsh and oppressive the result. 
If a tenant failed to pay his rent at the precise day, the landlord had 








* The statement attributed to Edmund Lambert when he refused the forty 
pounds tendered was that John Shakespeare owed him other money for certain 
other matters which was not also tendered. (Outlines, ii., 14, 16.) 

+ It will readily occur to the scholar that the word “ ¢ender”’ is one of Shake- 
speare’s stock phrases. There is no word upon which the changes are more 
constantly rung. He puts in the mouth of Polonius a sort of apology in passing 
—‘ not to crack the wind of the poor phrase, wronging it thus.” 

t We have already seen a signal illustration of this in the case of Throck- 
morton vs. Finch, sefra. The reports of the time furnish many parallels 
(Borough’s case, 4 Rep., 73; Bonney’s case, Moor, 149; Tresham’s case, 2., 172; 
Knight’s case, zd., 199). Elizabeth’s cruel exaction of an old debt from one of 
her former favorites, Lord Chancellor Hatton, by ordering extreme legal proceed- 
ings against him, is agreed on all hands to have so affected that courtier that 
he died of a broken heart. (Lord Camp., Lcves Chan., chap. 45.) 
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no scruple to enforce the forfeiture. If a mortgage was in default by 
non-payment of the money at the very time limited, no qualm of con- 
science hindered the creditor from appropriating the security. If the 
condition of a bond was not performed to the letter, the penalty, 
however rigorous, was apt to be mercilessly exacted. Under an adroitt- 
ly evasive surface the character of Shylock is, in one aspect, a vivid 
cartoon broadly caricaturing this too prevalent propensity of Shake- 
speare’s countrymen. 

What made the case particularly hard upon the Shakespeares 
was that the real value of the security exceeded by at least one-third 
the amount of the loan,* and that the ‘“oppressor’s wrong” was felt 
from within their own immediate family connection. 

We can imagine the surprise and indignation of the Shakespeare 
household, and the energetic utterances of the future author of the 
Merchant of Venice. Prone as John Shakespeare was to litigation, 
it is a little remarkable that nothing of that sort was attempted during 
the life of Edmund Lambert, and the doubtful conjecture is that the 
latter must have given some satisfactory verbal assurance (Outlines, ii., 
203). Upon his death, as stated, in 1587 his son and heir, John Lam- 
bert, was threatened with legal proceedings, and according to John 
Shakespeare’s account, had doubts as to the validity of his title. A ne 
gotiation followed with a view to a settlement. William Shakespeare 
was then twenty-three, had been married five years, had left his family 
and gone to London. There is documentary evidence that he was an 
immediate party to this negotiation, and although no fact in his biog- 
raphy is more satisfactorily established none has been so slighted by 
his biographers (Outlines, i., 91). 

An agreement was reached on the 26th September, 1587, to the 
effect that John Lambert should retain the property upon paying 
John Shakespeare an additional twenty pounds, that John Shakespeare 
should not bring suit, and that he and his wife should give John Lam- 
bert what we should call a quit-claim deed, 27 which their son William 
Shakespeare should unite. 

Why should the concurrence of William Shakespeare have been 
made a condition precedent to this arrangement? It was conjectured 
by Halliwell-Phillipps, in the earlier editions of his work, that there was 
probably a marriage settlement of Mrs. Shakespeare’s property, under 
which a vested remainder in Asbies might have been claimed by her 
children. This theory has been abandoned, but nothing substituted 
in its place (Outlines, ii., 370). Inquiry upon some other line is 
therefore in order, and perhaps all difficulty may be removed by con- 
sidering the nature of the contemplated transaction, the circumstances 


* As afterwards agreed by both parties in the compromise under which 
twenty pounds more were to be paid in addition to the forty loaned. 





76 FALSTAFF AND EQUITY. 


of the principal parties, and their legal and equitable rights and rela- 
tions. 

It will be observed that the contention on the part of the Shake- 
speares was that the mortgage was never legally forfeited because the 
debt had been tendered when due. That being true, there was noth- 
ing to prevent their recovering the land by an action of ejectment at 
law. In that situation of affairs, any dealing between the mortgage 
creditor and debtor for a purchase of the debtor's interest was a tick- 
lish business. The debtor was in necessitous circumstances. The 
transaction would be impeachable in equity upon the ground of con- 
structive fraud, where Lambert would have been obliged to produce 
testimony to support its fairness and especially the adequacy of the 
consideration. In the event of his parents’ death, the same right to 
impeach the sale would devolve upon William Shakespeare, as oldest 
son and heir. Hence the supposed necessity for his being made a 
party.* 

If that be the explanation, and no other has been advisedly sug- 
gested, the future creator of Falstaff was fully aware of the fact that 
his participation in the compromise was suggested by a wholesome 
dread of equity on the part of Lambert’s solicitor. 

And now another disappointment awaited the unhappy Shake- 
speare family. So far they had only tasted the “ oppressor’s wrong.” 
They were now to drain the cup to the bitter dregs. For some reason 
not explained, John Lambert repudiated his contract. It could hardly 
have been from pecuniary inability. There would have been no diffi- 
culty in raising the twenty pounds upon the security of the property. 
He may have concluded after all that there was practically little 
danger to his title, and that the Shakespeares would be unable to pro- 
duce the requisite proof of the tender. He may have been advised 
that the purchase of the equity of redemption, under the circum- 
stances, was still a risky transaction, even with the participation 
therein of William Shakespeare. At all events, he concluded to keep 
his money and the land both, and John Shakespeare might sue and be 
happy. There was nothing else to be done. The only questions 
were: First, should the suit be to recover the land or the twenty 
pounds? and next, should the suit be in the Stratford court or in one 
of the superior courts of the metropolis ? 

The result of the family discussions was that an action of assump 
sit was brought in the Court of Queen’s Bench in 1589 by John Shake. 


* No reported case can be cited in which this principle, afterwards so familiar, 
had been distinctly acted upon at that time. Cowsczence was enough, without 
more, to suggest the doubt, and there was no telling, in those days, what the 
chancellor might do in the direction or upon the analogy of the well-known 
principle of the Roman law, “¢ufor rem pupilli emere non potest.” (1 Spence 
Eq., 626.) 
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speare vs. John Lambert, upon the latter’s breach of contract in fail- 
ing to pay the twenty pounds. From the declaration filed in this case, 
the foregoing particulars have been taken.* 

John Lambert, the defendant, by his attorney, pleads zon assumpsit. 
Upon that plea issue is joined, and there the record ends. So far as 
appears the case was never tried. That it was not settled is manifest 
from the sequel. 

It may be assumed that there were the usual imparlances, essoigns 
and continuances, such as made the “law’s delay” one of the troubles 
which might drive reflecting men to contemplate suicide. But in all 
probability the case languished for want of funds. There is evidence 
that John Shakespeare had nothing; there is no evidence that his son 
in London had at that time anything to spare. Time staid still with 
the “lawyers in the vacation, for they sleep between term and term ”’ 
(As You Like It, I11., 2). The fees which could alone awaken them 
were hard to raise, and the “breath of an unfeed lawyer” was found 
to have “nothing” in it (Lear, I., 4). ‘ Here’s a fish hangs in the 
net like a poor man’s right in the law, ’twill hardly come out” 
(Pericles, I1., 1). 

Shakespeare’s attorney was a certain John Harborn. His con- 
duct of the suit appears to have been satisfactory to the other side, 
since a few years later we find him acting as John Lambert’s attorney 
in the same court in an ejectment suit with another party.+ 


* A copy in Latin is given in Outlznes, ii., 11-13. In the induction to the 
Taming of the Shrew there are several allusions which indicate the probability 
of this case being in the author’s mind at the time of its composition. Accord- 
ing to Stokes, this comedy was produced before 1594, and according to Heraud, 
in 1592-1593 (Sto. Chron. Order, 54; Her. Life,9). Malone dates it 1594. It will 
be remembered that the Asbies estate was situated in the hamlet of Wincot. 
Sly says: “Ask Marian Hacket, the fat ale wife of Wincot, if she know me not.” 
When the page is presented to Sly as his wife, and Sly asks, “What must I call 
her? Al’ce madam, or Joan madam?” it is a little remarkable that in these two 
names are to be found the names of Edmund Lambert’s wife and her maiden sister. 
Barton-on-the-Heath, the residence of Edmund Lambert, was otherwise spelled 
Burton, “Am not I Christopher Sly, old Sly’s son of Burton-Heath?” may 
possibly have been a jibe at the expense of John Lambert, Edmund Lambert’s 
son, The first suit of John Shakespeare vs. John Lambert was brought in 1589 
in the Queen’s Bench to recover the sum of /wenty founds under an alleged com- 
promise of the mortgage difficulty, to which the poet was himself a party. In 
the induction we have, “I would not lose the dog for /wenty pound.” ‘“ And 
twenty caged nightingales do sing.” ‘And ¢/wenzty more such names and men as 
these.” The same word is frequently repeated throughout the play. This last 
circumstance might seem trifling but for its connection with the others. 

Adams vs. Lambert, 4 Rep., 96. While looking into the reports in the 
course of this investigation, another curiosity turned up. One of the famous 
controversies of the day, the decision of which settled the action of assumpsit 
upon a firm basis, was Slade’s case, reported by Coke, 4 Rep., 91. The courts 
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The period of delay to which reference is now being made covers 
the later years of the first and obscure period of the dramatist’s Lon- 
don life, from 1589, when the suit was begun, until his first audacious 
bid for popularity. Although the three parts of Henry the Sixth are 
supposed to have been produced with applause in 1592, the literary 
world was not fairly taken by storm until the appearance in 1593 of 
what he himself calls the “first heir of his invention,” the daringly 
flesh-colored Venus and Adonis (Outlines, i., 97, 102). 

Before the youthful poet the vista of fame and fortune now 
clearly opens, and Lambert’s twenty pounds look smaller than they 
did. At the same time the Asbies estate is found to be increasing in 
value, and the Gibbs lease is within a few years of expiring. The proj- 
ect of obtaining for John Shakespeare a patent of gentility begins to 
be conceived. William Shakespeare’s maternal inheritance, unjustly 
withheld by Lambert, would gracefully come in to support the charac- 
ter of “gentleman’s son.” In short, there were obvious reasons why 
the recovery of the land was to be preferred to the money.* 

The action of assumpsit in the Queen’s Bench was accordingly 
abandoned (it does not appear to have been formally dismissed), and 
the theatre of litigation was transferred to the other side of West- 
minster Hall, where the subject-matter of controversy was made the 
recovery of the land itself. 

The reason for preferring the Court of Chancery was not to avoid 
the legal effect of the alleged forfeiture. At that period the chan- 
cellor’s jurisdiction had not advanced so far as to afford relief in such 
cases, unless some special circumstance of accident could be shown to 





being divided in opinion, the case was twice argued before all the judges of Eng- 
land. Francis Bacon was of counsel, and associated with him as attorney on the 
same side was a lawyer named /ohn Halstaff. The case was pending from 1596 
to 1602. When the author of the first part of Henry Fourth found himself 
obliged in 1597 to find some other name to substitute for the offensive “ Sir John 
Oldcastle,” and to find it in a hurry, did he get the suggestion of Sir John Fal- 
staff from the name of John Halstaff? 


* In addition, there is a probability that the advice of counsel discouraged 
the prosecution of the action of assumpsit as not being well founded in point of 
law. This suggestion is based upon a decision of the very court in which the 
case of Shakespeare vs. Lambert was pending, a year or two after that suit was 
instituted. That decision of the Court of Queen’s Bench was to the effect that 
the promise of an heir, in consideration of forbearance of a suit to which he was 
not liable, will not support an assumpsit (Tooley vs. Windham, Cro. Eliz., 206). 
There was no allegation in the Shakespeares’ zav from which the court could 
determine the validity either of Lambert’s “ doubt” or of Shakespeare’s threat to 
sue him. As soon as it was found that the action at law would of necessity in- 
volve the merits of the original controversy, viz., the fact of the tender, it was 
naturally deemed preferable to raise that question in a suit to recover the land 
itself. 
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excuse the default.* In this case there was no default to be excused, 
since none was admitted, the contention of the Shakespeares being 
that the forty pounds had been actually tendered when due. That 
claim, if substantiated, would support an action of ejectment. But an 
action at law was to be deprecated because it would of necessity in- 
volve a trial at zs¢ prius before a Warwickshire jury. Such a jury it 
was not the policy of the Shakespeares to face, by reason of local 
prejudice. John Shakespeare’s career had been too litigious not to 
have made many enemies whom his poverty had now let loose. His 
son’s poaching adventures, with their unlucky incidents, had thrown 
into the wrong scale the powerful interest of the Lucy family. And 
so far as the predominating local influence of the Lamberts was con- 
cerned, we have it very distinctly asserted in the Shakespeares’ bill of 
complaint, that “the sayde John Lamberte ys of greate wealthe and 
abilitie, and well frended and alied amongest gentlemen and free 
holders of the countrey in the said countie of Warwicke, where he 
dwelleth, and your said oratours are of small wealthe and verey few 
frendes and alyance in the saide countie ” (Outlines, ii., 14, 15). 

Obviously, therefore, it was the policy of the Shakespeares to 
secure if possible the trial of the issue of fact upon testimony pri- 
vately taken under commission, and to obtain its decision by the chan- 
cellor. In order however to enable the chancellor to assume jurisdic- 
tion, special circumstances were necessary to be alleged showing the im- 
practicability of the legal remedy in the particular case. The facts of 
this nature relied on by the Shakespeares were (in addition to the 
adverse local influence of “the proud man’s centumely’’) that the 
deeds and evidences of title were in the hands of the other side,+ that 
Lambert had lately made secret conveyances to parties unknown, and 
that it was therefore impossible to tell against whom to bring actions 
at law. 

We may well suppose that the course adopted was not finally 
decided upon without some correspondence between Stratford and 
London, and much conference between William Shakespeare and his 
London solicitor and possibly counsel. It may as well be stated at 
this point as at any other that as a matter of well-founded inference 
from known facts all the authorities are agreed that this whole Lam- 
bert litigation from beginning to end was backed by William Shake- 
speare to the extent of his means (Outlines, i., 149, etc.). 

It has already been stated that there were two chancery suits 
against John Lambert. One was in the name of John Shakespeare 


* 1 Spence, Eq., 603, 629, wotes. 
+ The detention of title deeds, preventing the plaintiff from making frofer?, 


and thus depriving him of his remedy at law, was a recognized ground of equita- 
ble jurisdiction (Reeves, E. C. L., ii., 467). 
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alone, the other was in the name of himself and wife. The second 
alone is extant. The bill appears to have been filed 24th November, 
1597, and is given in full by Halliwell-Phillipps, together with the 
answer and replication.* 

Candor compels the reluctant admission that from the Shakespeare 
standpoint these chancery proceedings are, upon the whole, decidedly 
disappointing. Asa piece of professional work, the bill of complaint 
is rather a slovenly performance, not very creditable to Solicitor 
Powles, or to whomsoever else may have been the draftsman. It con- 
trasts unfavorably with Lambert’s answer, both in point of substance 
and form. In the stating part of the bill, where we look for most pre- 
cision and certainty of averment, we are surprised to find no dates 
given, no reference whatever to documents (the indenture, feoffment 
and fine), and as to the mortgage transaction a reference not only 


vague but inaccurate, so erroneous indeed that it is open to flat con- 
tradiction by the records specifically set forth in the answer. We are 
still more surprised to notice that the important fact of the sender, the 


* 


Outlines, \i., 14, etc. There is some question as to which of the two suits 
was first instituted. Halliwell-Phillipps supposes that the joint bill was the 
earliest, and this supposition is apparently sustained by the preamble to the 
order of 18th May, 1599 (Owtlines, i., 150, 2 zb., 204). But this preamble evi- 
dently gets the cart before the horse. The bill first filed was the individual bill 
of John Shakespeare alone, as plainly appears from Lambert’s answer to the 
joint bill of 24th November, 1597, wherein he begins by reserving all exceptions 
“for that the like byll, in effect contayning the self-same matter, hath byne 
heretofore exhibited into this honorable courte against this defendante, where- 
unto this deft. hath made a full and directe answeare, wherein the sazd complain- 
ante (singular not plural) hath not proceeded to hearinge.’”” That the preamble 
referred to is mistaken is apparent by simple comparison with the two preceding 
orders of 5th Julyand roth July, 1598 (Ow¢dcnes, ii., 204), both of which, as appears 
upon their face, were orders passed in the joint suit, although the preamble in 
question attributes them to the individual suit. It is probable that upon the 
Master’s report that both bills were ad zdem, the individual bill was dismissed 
prior to 27th June, 1599. Otherwise it is impossible to explain the order of that 
date following the “ liberty to change commissions ” reserved in the order of 18th 
May, 1599. It does not appear when the first bill was filed, except that it was 
long enough before November, 1597, to allow of an answer. For aught that 
appears, the first suit may have been pending for several years. It is referred to 
in Lambert’s answer to the second or joint bill, and also in the order of 18th 
May, 1599, from both of which it may be gathered that both bills prayed in sub- 
stance the same relief, viz., ‘‘to be relieved touching a mortgage of certain lands 
in the county of Warwick, made to the defendant’s father, whose heir the defend- 
ant is” (Order of 18th May, 1599, Out/znes, ii., 204, III.).. The first bill was cer- 
tainly defective for want of a necessary party as co-plaintiff, viz, Mary Shake- 
speare, the owner of the inheritance, and it may have been defective in other 
respects. Why leave was not obtained to file an amended bill, or why the de- 
fective bill was not dismissed when the other was filed, are questions more 
easily asked than answered. The procedure was certainly anomalous, even for 
those days of crude equity pleading. 
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pivot upon which the whole controversy turned, is stated in such 
terms as in effect to put the plaintiffs out of court at once. Instead 
of the tender being claimed as made on the day limited in the inden- 
ture, which was within less than two years from its date, it is vaguely 
stated to be after the space of “three or fower yeares.” The answer 
having presented a distinct issue by the precise denial of a tender 
made upon the day limited in the indenture, the plaintiffs in their 
replication for the first time claim a tender made upon that day in 
palpable inconsistency with the previous averment of the bill. The 
same reckless incoherency is observable in the statement of the person 
or persons making the tender, it being alleged in one place that it 
was made by both plaintiffs jointly, and afterwards by John Shake- 
speare alone. The apology offered by Mr. Halliwell-Phillipps for 
these conspicuous “deviations from the precise facts” must be ad- 
mitted to be feeble and unsatisfactory. He says they “ may be reason- 
ably explained as due to ¢mperfect recollections” (Outlines, ii., 370, 
No. 323). The fact is that these blunders could easily have been 
avoided by reference to the declaration in the Queen’s Bench, where 
the transaction was correctly set forth. 


The end of the case is such as might be expected from so inau- 
spicious a beginning. From orders passed in the last year of the cen- 


tury it appears that a commission was issued to examine witnesses on 
both sides, that testimony was accordingly taken, and publication 
thereof passed (Outlines, ii., 204, 205). 

Who the witnesses were, or what the evidence was does not 
appear, except that it was of such a character that the cause was never 
brought to a hearing, but was permitted to slumber indefinitely, 
while the Lamberts meanwhile retained possession of Asbies. 

For all the purposes of this present inquiry it is immaterial whether 
these chancery proceedings were instituted by the Shakespeares in 
good faith, with an expectation of being able to substantiate their 
position (that a tender of the mortgage debt had actually been made 
at the time and place required), or whether the whole effort was, as 
charged by Lambert in his answer, a mere game of bluff, “thinking 
thereby, as it should seem, to wring from this deft. some further 
recompense from the said premises than they had already received ” 
(Outlines, ii., 16). In the view of equity jurisprudence as it exists to- 
day, and as it has been administered since the time of Charles I., the 
Shakespeares had not lost their right of redemption, even if they 
failed to prove tender or payment on the day.* Although in their 
time, equity was visibly “stirring,” it had not yet stirred deeply 
enough into the odious law of forfeitures to secure that common 
justice to Shakespeare’s parents which subsequently became familiar 
relief in like cases. 


*1 Spence, Eq., 603. 
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The point of this discussion is not as to the merits of the con- 
troversy, or whether the contention of the Shakespeares was well or 
ill founded, but as to the meaning of Falstaff’s “equity stirring,” and 
whether or not that expression is to be interpreted, at least in part, in 
the light of the circumstances referred to. 

The coincidence of dates is clearly established. The chancery 
suit referred to was beyond all question pending at the time the first 
part of Henry JV. was under construction. Three months before 
the piece was entered for publication we find an important movement 
made in the progress of the litigation, the filing of an entirely new 
bill of complaint, introducing a new party, that party the mother of 
William Shakespeare. The step was doubtless taken advisedly, after 
correspondence with Stratford and consultation with counsel. The 
suit involved the maternal inheritance of William Shakespeare. At 
an earlier stage of the business he had personally mixed up in it, as a 
party to a proposed compromise. He was now the promoter of the 
litigation, his own purse its only banker. It was a family quarrel of 
long standing, and a bitter one. 

Further, it has already been shown that nine days before the fil- 
ing of the new bill in Shakespeare vs. Lambert, an important decision 
was announced by the chancellor in another case pending at the same 
time, in principle analogous.* One involved the forfeiture of a mort- 
gage, the other the forfeiture of a lease, and both for an alleged de- 
fault in payment at the day. In both, equitable relief was sought. In 
Throckmorton vs. Finch, that relief was denied, solely because there 
had been a judgment at law. In Shakespeare vs. Lambert, no such 
obstacle had intervened. From this it may be inferred that the revival 
of the latter suit, so soon after the decision in the other, was not only 
post hoc, but propter hoc. In other words, Shakespeare felt encouraged 
by that decision to go on with his parents’ suit. Not only that, it 
would gratify them, especially his mother, to find the great subject of 
domestic anxiety reflected in words of cheer and assurance from the 
very theatre of their son’s success. ‘“There’s no equity stirring,” as 
used in Falstaff’s adjuration, means of course there zs equity stirring. 
The action at law had miscarried, the first chancery suit had languished, 
the old folks were beginning to get discouraged. He would “pick 
flint, and try it again.” It was now to be dropped, and a new suit 
commenced. Lambert need not flatter himself that equity was dead 
or asleep. He would find it “stirring.” Lambert need not suppose 
from our failure to push the old suit that we have despaired of our 
equity of redemption in Asbies. He will soon hear from this new 
suit, that we are about to bring to the chancellor’s attention, that the 
old equity of redemption is still alive and “stirring.” 





*Throckmorton vs. Finch supra. Seesecond paper on Falstaff vs. Equity, 
October issue. 
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It is true that this personal allusion would not be taken by the 
general public, and would not contribute to stage effect. There has 
already been found in the expression quite enough for those purposes. 
In the sense of the term now under consideration, the author had in 
view a small and more select circle, and one of much more interest to 
himself, his own family, the Lambert connection, the lawyers on both 
sides, and the entire Stratford community, among whom this chronic 
litigation between the Shakespeares and the Lamberts had long been 
village gossip. In addition, it is likely that there was also a shrewd 
bid for the notice of the Lord Chancellor himself. 

It may be objected that it is impossible to tell with certainty what 
may have been in the author’s mind, and that all this is mere specula- 
tion, incapable of positive proof. It is true that this is one of those 
questions incapable of mathematical demonstration, but there is noth- 
ing speculative in the data from which the inference is drawn. Those 
data are all matters of record. It is upon the strength of those au- 
thentic premises that certain questions naturally arise. Is the expres- 
sion fairly susceptible of the meaning attributed to it? Is it used 
elsewhere by the writer with a similar signification? * Is there in the 
past life of the writer such an experience as would make the particular 
use in the present connection antecedently probable? Are the cir- 
cumstances surrounding the writer at the time such as would make 
such use natural and appropriate ? Has the writer a special proclivity 
for the use of terms in different senses at once? Is he a writer from 
whom might naturally be expected, upon occasion, a subtle under- 
current of sly personal allusion ? These inquiries suggest the elements 
from which the conclusion indicated may with at least reasonable 
probability be drawn. That is all there is contended for. To re- 
quire nothing short of absolute certainty in such cases would put an 
end to all historical, all biographical, and all antiquarian research. 

We have now walked all around Falstaff’s neglected appeal to 
“equity stirring,’ and have found it four-square, like a house. Its 
front, as seen from the great highway of the ages, needs no special 
interpretation. All who pass by hastily will read it, as all who have 
gone by hastily have read it, to refer simply to the one idea of abstract 
justice. That is enough for the million. Few probably may care to 
know more of it. But to those who have the time and the taste to lin- 
ger and explore, there are two gable-end aspects, each of rare historic- 
al interest, and besides these, somewhat more obscurely seen in the 
rear, a domestic view over Shakespeare’s back-yard, rather too quaint, 
it must be admitted, for modern admiration. 

There may be minds so constituted as to find it difficult to admit 
that this or any other expression could have been used, even by 





* Equity as equivalent to a particular equitable claim (A. John, ii., 1). 
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Shakespeare, in four distinct senses at once. With any such, there 
need be no quarrel. Each of the explanations suggested is entirely 
independent of the others. If they are supposed to crowd each other, 
let the fittest survive. But before rejecting either, let it at least be 
fully realized that we are dealing with an exceptional author whose 
intellectual habit it was to exhaust the meaning of the words he 
handled, and for that purpose to select words rich in meaning. Here 
he does not have to go out of his way to lug in by the ears a ques- 
tionable quibble or preposterous pun. He finds a covey right before 
him, and he brings down four birds at a shot. 

The complex jest is exploded, and then the delighted fancy of 
the author flies off on another excursion in a different direction. 
“There’s no more valor in that Poins than in a wild duck.” Swiftly 
upon that rush in the Prince and Poins, those same “arrant cowards,” 
sword in hand. “Your money!” “Villains!” One or two passes 
are exchanged, and off waddles the sweating Falstaff, with his “ equity ” 

% 


and his *‘ wild duck,” “larding the lean earth as he walks along,” with 


reluctant backward glances, leaving his plunder behind, and with it, 


(he 


argument for a week, laughter for a month, and a good jest for- 


ever.” CHARLES E. PHELPS. 
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WHEN Falstaff paid his second visit to Justice Shallow, in Glouces 
tershire, and was taken by his host to see the orchard, he could not help 
exclaiming, as he looked back upon the house, “’Fore God you have 
here a goodly dwelling and a rich.” Now, although Falstaff is supposed 
to have lived about the beginning of the fifteenth century, he was, in 
reality, drawn from contemporaries of Shakespeare; and, similarly, 
all the incidental touches which give so much local color to the poet’s 
pictures of life were suggested by the persons and things which he saw 
from day to day. So the goodly dwelling of Justice Shallow was, 
doubtless, such an one as might have been seen within a short distance 
of Stratford, and it is no great assumption to suppose that as the jus- 
tice had his prototype in Squire Lucy, of Charlcote, so a remembrance 
of Charlcote itself may have been floating in Shakespeare’s mind, when 
he put these words into Falstaff’s mouth. 

It may afford us some interest to inquire what were the processes 
by which these rich and goodly dwellings came into existence. Whom 
have we to thank for these stately homes, which the public never tire 
of seeing on the pages of the magazines, and which present inexhaust- 
ible mines of detail whence we architects may fill our many sketch- 
books ? : 

We know whom to thank for such things in the present day. It 
is the architect. He holds himself responsible for every scrap of de- 
sign, from the plinth to the chimney-cap ; he fathers every article men- 
tioned in the specification, from the trade of the excavator to that of 
the bell-hanger; and.not content with that, when the specification is 
exhausted, he betakes himself to the wall-papers, the curtains and the 
furniture. Or, if he doesn’t, there are many who say he ought to. 

One consequence of this is that a good deal of the work that is 
springing up around us has a very self-conscious air; it has clearly 
been designed, and often evidently at a great deal of pains. The same 
impression is hardly conveyed by most of the old work; that seems to 
have much more of spontaneous growth about it, though, indeed, 
there are a fewexamples of Early Renaissance work in which the striv- 
ing and the straining of the designer is amusingly evident. Possibly 
this difference may result from the different processes employed. 

But what happened when any one in Shakespeare’s time set about 





* Read before the Architectural Association, London, England, March ard, 1892. 
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building? Let Shakespeare himself answer. “When we mean to 
build,” says Lord Bardolph in 2 Aing Henry IV., 






“When we mean to build, 
We first survey the plot, then draw the model ; 
And when we see the figure of the house, 

Then must we rate the cost of the erection.” 





The necessity of ‘surveying the plot”’ might be irksome to some 
who occasionally find a voice in Architectural Association Notes, per- 
haps, but by “surveying” Shakespeare probably meant examining. 
However, it is clear that it was thought desirable to know something 
of the site before the house was designed. To “draw the model” 
was to prepare the drawings—hardly to construct an actual model, 
though we hear of such a course being taken in one or two instances, 
and even of a model being brought from Italy. The drawings pre- 
pared, the next matter was to calculate the cost, and of this process 





we have various records and examples left to us. One I will quote 
in part asa specimen. It begins: 








“Yt maye please yo" to understand ane Estymate of certayne 
newe buyldinges to be erected and sett upp at Woollwiche by Mr. Al- 
len the Queens Ma"* Marchante as hereafter ffollowethe etc. 1572.” 





I will only give one or two of the items, thus: 






“Imp’mis a Seller of xx" ffoote wyde and xxx" | 
ffoote in lengthe to be broughte up w'" bricke | 
Rounde abowte viij fote high tow bricke in thicknes | 
will take xxiiij™ brike 

The storrye upon the said sello'etc. . . . will 
take xxij™ of brike in all—xlvj™ at x* the thowsande | 

Itm to the Brycklayer for the layinge of iiij"* xv" 
of bricke at iijs iiijd the thowsande laying 

More to the Carpenter for the makinge and 
Settinge up of a newe frame of tymb' for the tarre- 
house Conteyninge in Lengthe Ixxx ffoote and in 
wydth xx" foote at vj* viij* the ffoote he fynding all 
mane" of tymbr sawinge fframinge and ffull fyn- 
nyshinge of al the worke belonging to the Carpente'”’ 


Xxiij" 


xv" xvj° viij? 


xxvj" xiijs iii® 





Then follows the roofing. So many thousand tiles at Ios. the 
thousand, so many bushels of tile-pins, so much lime and sand, so 
many loads of lath, and so much for laying at 2s. 6d. the thousand. 
Similarly with the plasterer; the materials so much and the “lathinge 
and layinge of all the wales and sellinges,” so much. The whole esti- 
mate amounting to 4750 Igs., and occupying only three and a half 
sheets of foolscap. How many pages would a modern bill of quanti- 
ties for work to the like amount run to? 

But Lord Bardolph had more to say that is of interest to us: 
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“Then must we rate the cost of the erection: 
Which if we find outweighs ability, 
What do we then but draw anew the model 
In fewer offices; or at least, desist 
To build at all? Much more, in this great work 
(Which is, almost, to pluck a kingdom down 
And set another up), should we survey 
The plot of situation, and the model ; 
Consent upon a sure foundation ; 
Question surveyors; know our own estate, 
How able such a work to undergo, 
To weigh against his opposite ; or else, 
We fortify in paper, and in figures, 
Using the names of men, instead of men; 
Like one that draws the model of a house 
Beyond his power to build it ; who, half through, 
Gives o’er, and leaves his part-created cost 
A naked subject to the weeping clouds, 
And waste for churlish winter’s tyranny.” 


Not a word here about an architect. A good deal of drawing a 
model, and of surveyors and surveying, but nothing of an architect. 
Indeed, although the word was in use then, it does not seem to have 
been in general use, but rather as an academical term. Marcus, in 
Titus Andronicus, calls Aaron, the Moor, “ chief architect and plotter 


of these woes;” but I have not come across another instance of its 
use by Shakespeare. John Shute, in his book on the Fzrst and Chiefe 
Groundes of Architecture, published in 1563, uses the term freely, but 
he invests it with an air of complete unreality by the remarks he makes 
in connection with it. His definition is the old one, derived from clas- 
sic times, of “ chief workman;” and, indeed, for the next century the 
same definition was used, for in a dictionary of 1656 “architect ” is 
defined as “the master-builder, the chief workman in architecture, the 
first inventer.” Another instance of the use of the term is to be found 
in the epitaph of Robert Smithson, in Wollaton Church, dated 1614. 
He is therein described as “ Architector and Survayor unto the most 
worthy house of Wollaton, with diverse others of great account,” which 
is probably the first recorded instance of that conjunction of the two 
words which appears to give so much offence just now. 

We are accustomed to look upon the well-known John Thorpe as 
an architect; and no doubt he was in so far as providing pians and 
elevations of many large houses constitutes an architect. But he is 
never called so. He is always designated a surveyor: in all the refer- 
ences to him that occur in the state papers his functions are those of 
a surveyor. Among the state papers of March, 1609, there is a “list, 
signed by Robert Earl of Salisbury, of the commissioners for survey- 
ing the Duchess of Suffolkes Land, viz.: for the King, William Hill, 
John Thorpe, and John Woodward.” On April 4, 1609, “ Notes of 
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Repairs necessary to be done about Westbury Lodge with request 
from John Thorpe to — Wingfield to move the Lord Treasurer that 
they may be done.” And again on September 26, 1611, there is a 
“Warrant to pay various sums amounting to 52/. 3s. to John Thorpe, 
surveyor, for repairs of the posts, pales, and rails of Richmond Park 
carried away by the flood in the last winter.” But although he is 
called a surveyor, and did the work of a surveyor, there can be no 
doubt that he designed architecture, and that to him we owe the 
general arrangement and appearance of some of the richest and good- 
liest dwellings of Shakespeare’s time. 

But my aim is not so much to show that the combined architect 
and surveyor flourished during that brilliant period, as to point out 
how widely different were the processes then employed from those in 
vogue at the present day. The course of procedure seems to have 
been somewhat as follows: 

“We first survey the plot.” In the building of Hatfield House 
we have the Earl of Salisbury’s own account of this part of the work 
in a letter written to Sir Thomas Lake on April 15, 1607. “I must 
confess unto you,” he says, 


“that I have borrowed one daye’s retraict from London, whither 
now I am returning this morning, having looked upon Hattfield also, 
where it pleased my L. Chamberlaine, my L. of Worcester, and my L. 
of Southampton to be contented to take the payne to view upon what 
part of ground I should place my habitation, where I doubt not ere it 
be long, to have the honor to see my Master. This I write because 
you may knowe that yo' Ires [letters] of yesterday will find me in my 
pilgrimadge at my little lodge, w'" a fayre sight of read deere before 
mine eies. 

“Then draw the model.” This, so far as can be gathered, con- 
stituted one of the chief duties of the architect of those days: the 
the other being to survey the works during their progress. Drawing 
the model was the work of such a man as John Thorpe, and the way 
in which he did it may be seen in his book at the Soane Museum. 

Plans and elevations were all that the architect provided in the 
way of drawings, as a rule, though he sometimes appears to have 
furnished a few details—as we shall presently see. 

Still adhering to our text, we have already seen how they “ rated 
the cost of the erection ;” and as to the process of ‘drawing anew 
the model in fewer offices” when the cost was too great, John 
Thorpe’s book furnishes us with an example of this also; for he has 
two sets of plans for Sir Walter Covert’s house at Slaugham, in Sus- 
sex, the one adopted being somewhat the smaller. 

These architects or surveyors, who provided the drawings, were 
well versed in their art, and in the fashions of the day. Some of 
them went to Italy, as John Shute did, “being,” he says, in the Dedi 
cation of his /zrst and Chief Groundes, 
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“Servant unto the Right honorable Duke of Northuberlad 1550. 
It pleased his grace for my further knowledg to maitaine me in Itallie 
ther to cofer w' the doiges of y* skilful maisters in architectur, and 
also to view such auciet Monumentes hereof as are yet extant. Wher 
upon at my retourne presenting his grace with the fruites of my 
trauailes, it pleased the same to shewe them unto that noble King 
Edward the VI. your maiestie’s most deare brother of famous mem- 
orie, whose delectation and pleasure was to se it, and suche like. 
And having the sayde trickes and deuises of sculture and painting as 
also of Architecture, yet in my keping I thought it good at this time 
to set fourth some part of the same for the profit of others, especially 
touching Architecture: wherein I do followe not onelye the writinges 
of learned men, but also do ground my selfe on my own experience 
and practise, gathered by the sight of y’ Monumentes in Italie.” 


Thus writes the first travelling student of whom we have any 
record. 

Those who either could not, or did not, go direct to the fountain- 
head, in the manner of John Shute, studied the books published on ar- 
chitecture, of which there were a good number. There is very clear 
evidence that John Thorpe, for instance, did this, since he has copies 
among his drawings of some of the illustrations of books then recently 
published. The “ models” of houses, therefore, were drawn by ex- 
perts who had imbibed great draughts of foreign influence, and who, 
with minds full of what they had seen abroad, and fingers itching to 


draw Classic columns and pediments, nevertheless had the good sense 
to remember that their clients were Englishmen, and lived in England. 
The result of these opposing forces is to be seen in the beautiful 
houses which covered the land from one end to the other. 


But the model drawn and its extent definitely fixed, there came 
the process of executing it. With the amplification of his small-scale 
drawings, the architect of those days seems to have had little to do. 
Of detail drawings, except a few full-size sections of strings, mullions 
and handrails, John Thorpe has absolutely none. I only know of one 
detail drawing of that time, and that is preserved in the State Papers, 
is endorsed in Lord Burghley’s own hand “ Henryck’s Platt (or plan) 
of my baye Wynd.” It is drawn toa scale of about one inch to the 
foot, and shows a plan and elevation, but whether it isthe plan of a 
window already built, or is the drawing from which it was to be built, 
can only be conjectured. 

The probability is that the general small-scale drawings were 
handed over to a local agent or foreman, or clerk of the works, who 
hired labor on behalf of the building proprietor, overlooked the men 
for him, made bargains with them for doing the work, and paid them 
from time to time. All the correspondence that has been found relat- 
ing to building in those days points to this conclusion. At Burghley 
we have Peter Kemp; at Cobham, Richard Williams; and at Hatfield, 
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Robert Liminge—each one writing to his master for instructions, and 


reporting progress, but always referring points that required settling 
to the decision of the employer, not of an architect. 

The various workmen, or the chief of them, were engaged for 
their skill in their particular work, not only as workmen but also appar- 
ently as designers. That is to say, the stonemason would have to 
carry out the work from the small-scale drawings, and would supply 
all the details himself ; and, accordingly as he was skilful or the re- 
verse, the details were good or bad. This seems to be borne out by 
much of the work of that time, which looks well at a distance but 
loses by a close inspection. The architects or the surveyors did un- 
doubtedly themselves study the details of such things as cornices and 
columns, since Shute’s book is little else than a display of the Five 
Orders, and Thorpe has one or two pages wholly devoted to technical 
drawings of the same kind; but there is no evidence that they sup- 
plied to the masons full-sized sections of any of the numerous entab- 
latures that were executed. The masons, it is true, did not work 
away entirely on their own responsibility ; they kept in touch with 
their employer to a certain extent. We know that the mason at 
Burghley, one Roger Warde, got into rather a fog, as may be seen 
from the following letter addressed : 


“To the Ryght worshypfull Syr Wyll*m Cecille Knyght at the 
canan rowe in Westmynyster gyve thys wythe speyde at London.” 


“RYGHT worshypfull my dewty Remeberyd thys shalbe to ad- 
vertyse yow that I dowe understand youre plesewre ys to have iij 
lukon wyndows for youre inercowrt but I canot understand by Johne 
nores after what sort yow wolde have them but as I dowe understand 
by hys talkeyng yow dowe intend to have them after the same molds 
that the beye wyndowe ys mayd by, but whether yow dowe thynke to 
have them of the same wyde that hyt ys or not I cane nott tell, ther- 
fore I shall dyssyer yowe to drawe yowre menynge how and after 
what facyon yowe wolde have them to be made in all poynte bothe 
the wyde of the lyght and allsoe the heght of the same, wythe the 
fassyon of all the molde that dowthe belonge there vnto and in what 
plaice ye wolde have them to stande, and yower plessewre knowne I 
shall dowe the best y' lyethe in me to dowe I wold be verye glade to 
knowe yowre plessewre for yore sters forthe of yowre basse kowrt up 
to the tares and for the proporcion of them and allso for the gatte att 
the ende of ye tares wythe the proporcion of the same bothe for the 
heght and wydthe that yow wolde have theme of I wolde gladlye un- 
derstande youre mynde after what facion yow wolde have the gabyll- 
ende over the lucan wyndow therefore I shar dyssyer yowe to drawe 
a tryke of the upryght for youre lucan wyndowe and the gabylle end 
over hytt that I ma the better understande yowre plessewre in all 
thynge y' ye wolde that I shulde dowe. I thynge yowre owne stone 
ys to soft for to make any stere of hytt the best stone y' I dow knowe 
for stepe or stere ys att clypsame the lyvynge god kepe yowe ever 
more frome all evyll & my goode Ladye w' all y* rest of youre wor- 
shypfull howse. 
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frome burlaye the xiij of June. By yowre at all tyme to comande 
ROGER WARDE mason.” * 


It is not impossible that, in consequence of this urgent appeal of 
Roger Warde, Lord Burghley got Henryck to make the plan of his 
bay-window already mentioned. 

The carved stonework was not alway executed on the spot. The 
most important features no doubt were; but there seems to have 
been no objection to having the carved strings, where the pattern 
repeats, done away from the work in large quantities and then fitted 
into the spaces that required filling. This is very evident at Kirby 
Hall, where, in many cases, the carved group of flowers or fruit is 
ruthlessly cut in two, so as to fit up to one of the large projecting 
pilasters. Such an expedient is hardly excusable, even in a terra-cotta 
building like Sutton Court, near Guildford, where, no doubt, they sent 
some distance for their moulded work; but in a stone building, with 
masons on the spot, it is a distinct blemish, and exhibits a neglect of 
that good finish which marks the conscientious and careful workman. 

But as the mason provided his details, so did the plasterer pro- 
vide his, and the joiner, most likely, his. Richard Williams, the fore- 
man at Cobham, has something of interest to say upon this. Writing 
to his master, ‘the right Honorable Lord the L. Cobham L. Warden 
of the five ports,” he says: 


“T have thought it mete that the Joyner shall begin to worke upon 
moundaie com seavenight next at the furthest, and to goe in hand 
first with those 2 chambres w“ yo" L. meanes, and afterwarde w'" the 
2 newe Chambres, and those up" Lodginge, and then yf the time of 
the yeare will permitt the same w' the floaring of the parlour, and to 
thend it maie be prepared and made readie for his worke, the plasterer 
would be sent for to come to bring to yo" Lo. modells or paternes of 
the maner of the sealing that yo" L. maie make yo' choice of that kind 
of work that shall best like yo", and some care would be had that he 
be a good workman and the price reasonable, wherof this bearer the 
Joyner and Simondson can better judge than I am hable.” 


The spectacle of the plasterer submitting his models to his lord- 
ship, and a joint council of his lordship, the joiner, and Simondson 
passing judgment upon them, is interesting. 

The same Richard Williams has also something to say about 
another artificer: ‘““ Yo" Lo. must resolve,” he writes in 1601, what and 
how much yo" are pleased to have doen by Giles de Whitt either upon 
some newe chymney peece or uppon my Lo. yo' father’s tombe, that 
the poore [man] maie have some worcke to get wherw" all the main- 
taine and susteyne himself.’”” It is evident that Giles de Whitt, ap- 
parently a Fleming, was ready to do any fine stone carving, and it is 





* State Papers, Domestic, Mary, Vol. ix. No. 4. 






































g2 HOW THEY BUILT IN SHAKESPEARE’S TIME. 


evident that he was to work from his own design, and not from that 
of another man. This was not the first time that Williams had writ- 
ten about the foreigner. Some months before he had said, “ We have 
bargained with Giles de Whitt for making two chimney pieces for the 
two chambers next to your new chapel. He demands £65 for both: I 
will not give above £50 and he will accept it in the end rather than 
fail.” Here isacharacteristic picture! The needy foreigner stranded 
at Cobham, hoping to get work “wherewithall to maintain and sus- 
tain himself;’’ too poor to move to more likely quarters, preferring 
rather “to bear those ills he had than fly to others that he knew not 
of.” No wonder he was willing to abate his terms 25 per cent. “in 
the end, rather than fail.” 

Yet one more extract from this same Richard Williams in the 
same year of 1601. It is from “A pticuler of Buildinge thought nec. 
essary to be doen this yeare at y' L. house at Cobham, together with 
an estimate of the charges thereof as well for materialls to be bought 
as for the workmanship of the same.” There are nine items, of which 
we need only quote four: 


1. “First the building of the foureth turrett according to the 
modell agreed upon by y' Lo: alreadie.” 

3. “A newe doorecase to be made and sett up in the newe plo'.” 

5. “The plastering of the same parlour over hed w" suche kinde 
of worke as it shall please y" Lo. to sett downe.” 

8. “ Joyners worck to be doen in the Great Chambre and the 
Lodging adioyning to the Queen’s Chambre.” 


All these particulars, it must be remembered, are sent to Lord 
Cobham by his own foreman or agent, who not only looked after his 
buildings, but mixed up reports on building matters with the informa- 
tion that he had “spoken to y* dra’ to make provision of cloth for 
Liveries.” Not one word of a controlling architect. We see the 
plasterer submitting his own models, we easily infer that the foreign 
mason supplied his own designs, and it is not straining probability to 
believe that the joiner, who was artist good enough to judge of the 
plasterers work, would be able to work also from his own designs. 
How differently matters are managed to-day may be seen from the 
account in the last number of Architectural Association Notes of the 
association’s visit to Mr. Aston Webb’s new insurance offices in Moor- 
gate Street, where, in criticising the plaster-work, it is Mr. Webb’s sec- 
tions and Mr. Webb’s patterns that are praised. 

I have troubled you with a good many extracts from ancient 
letters, but my aim is to throw the light of contemporary evidence 
upon the subject, and in furtherance of this object I must inflict one 
or two more quotations upon you. 

We have seen how the workmen were regarded ; and now, to sup- 
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plement that picture, let us see what was the position of the surveyor. 
One part of Lord Bardolph’s advice was to “ question surveyors.” As 
a matter of fact, in the building of Burghley House, Sir William Cecil 
did question several. We have learnt how he employed Henryck to 
make a plan of his bay-window. We find that at different times he 
sent at least two other surveyors to report upon the progress of the 
works. One Edmund Hall writes thus on August 30, 1564—and it is 
evident from his letter that he was a man accustomed to criticise the 
effect of architectural features, and to advise his employers upon tech- 
nicalities much in the same way as an architect would in the present 
day. He writes: 


“It may please youe to vnderstande that accordinge to yo" re- 
queste I have bene at Burley and have conferred w'" Kempe & Norris 
accordinge to yor pleasure to me declared: I assure youe I take yor 
determinacon for the staires to alter into the Chappell shall do verie 
well, w°" alter will not be past ij foote di. in the nether ende of the 
Chappell, by occasion whereof I doubte not but youe will like the pro- 
portion of yor chamber much the better, to passe cleane through to the 
maine wall of the hall, and a Portall to rise before the dore: To leave 
a half pase betwene the hall and the Chamber of iiij" foote di. it wolde 
be to litle purpose, and yet it wolde be a great blemishe to yor cham- 
ber to take so much in length. ffor thoughe the portall risinge in the 
midest of yo" chamber, takinge at the least iiij foote d' yet notw'stand- 
inge it will bewtifie yor chamber beinge well wrought and the romes 
on both the sides will serve for good purposes. But if the Portall 
might be placed in the side corner of the Chamber, it wold stande much 
more apter then in the midest : on the East side of yor chamber it can 
not stande, because the dore wold spoile the side of the hall, where the 
longe borde shoulde stande, and on the West side of it, it will take half 
the windowe in the chamber, w™ may be borne, but the dore standinge 
against the end of the high table in the hall, will pester yor dore, except 
youe do apoint the shorter table to serve that place. Youe may con- 
sider of it as to youe shall seme best, and so to be followed accordingly, 
youe shall finde that the breadth of the Chamber will beare the whole 
length very well. And accordinge to yor minde Kempe will provide 
as many Masons as he canne gett, so as the south side of yor house 
may be perfected before winter, w™ is a great pece of worke to cutte 
out of yor harde stone so shortlie.” * 


The rest of the letter I need not read; it deals with the disposi- 
tion of the terraces and garden, but at least it goes to show that the 
surveyor (or architect) of that time had his say about the garden as 
well as the house. The letter concludes: 


“hus beinge bolde to write to youe my minde w as I thinke shall 
be as well a beutifying to yor orcharde to geve it an even head before 
yor house, as to the beutifying of the growndes, next adjoyninge to 
the principall side of yor house to be even and levell, howesoever it 
shall please youe to use it. ffurther herein at this tyme I have not to 


* State Papers, Domestic, Elizabeth, vol. xxxiv., No 51. 
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say; but from tyme to tyme as occasion shall serve, I shal be glad to 
do my dever to the uttermost of my power to do youe & yors any 
pleasure or service I shal be able. 
Written from Greatforde the xxx" day of August 1564, 
Yours to cOmaund 
EDMUND HALL. 
[Addressed] To the honorable Sir Willm Cecill Knyghte.” 


The other surveyor was a Richard Shute—not John, the author 
and he writes to report progress on July 30, 1578. 

Leaving Burghley for another great palace of the time, Holdenby, 
we get an interesting glimpse of that great house in course of its erec- 
tion. In the year 1579 it was approaching completion, and Lord 
Burghley, being in the neighborhood, and being himself a great builder, 
writes to Secretary Walsingham to tell Sir Christopher Hatton that 
on his way to Northampton he and the Chancellor “mean to survey 
his house at Holdenby, and when we have done to fill our bellies with 
his meat and sleep also, as the proverb is, our bellies-full all Monday 
at night, and on Tuesday in the morning, we will be at Northampton. 
Sir Christopher was then at Greenwich, so he wrote to Lord Burghley 
to welcome him and make him free of Holdenby. In the course of 
his letter he says: 





“I fear me that as your Lordship shall find my house unbuilt and 
very far from good order, so through the newness you shall find it 
dampish and full of evil air. . . . I humbly beseech you, my honoura- 
ble Lord, for your opinion to the surveyor of such lacks and faults 
as shall appear to you in this rude building, for as the same is done 
hitherto in direct observation of your house and plot at Tyball’s 
| Theobalds] so I earnestly pray your Lordship that by your good cor- 
rections at this time it may prove as like to the same as it hath ever 
been meant to be.” 


So the surveyor (or architect)—perhaps John Thorpe himself— 
attended, we may suppose; while the Lord Treasurer, in company 
with Sir Walter Mildmay and a great multitude of gentlemen and ser- 
vants, made a tour of critical inspection. How far Sir Christopher 
was prepared to accept Lord Burghley’s suggestions, how far the soul 
of the architect or surveyor (if souls surveyors are allowed to have) 
was to be wrung with the necessity of altering his design at the bid- 
ding of his client’s grand friend, we are spared the necessity of inquir- 
ing, for his Lordship was mightily pleased with the house and he 
wrote next day to his host to say so. He says: 





“But approaching to the house, being led by a long straight fair 
way, I found a great magnificence in the front or front pieces of the 
house, and so every part answerable to other, to allure liking. I found 
no one thing of greater grace than your stately ascent from your hall 
to your great chamber; and your chambers answerable with largeness 
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and lightsomeness, that truly a Momus could find no fault. I visited 
all your rooms high and low, and only the contentation of mine eyes 
made me forget the infirmity of my legs. And where you were wont 
to say it was a young Theobalds, truly Theobalds I like as my own; 
but I confess it is not so good as a model to a work, less than a pat- 
tern, and not otherwise worthy in any comparison than a foil.” 


Thus Lord Burghley. Yet, still, there is no acknowledgment of 
an architect, as we interpret the word. The praise is all given to the 
promoter. Such, indeed, is the custom now. If you take up any 
newspaper account of the opening of a new building, do you ever find 
the name of the architect mentioned? And yet to him above all is the 
abiding interest of the whole affair due. Indeed, the neglect of the 
nineteenth century reporter is a greater injustice than that of Shake- 
speare’s contemporary, the Lord Treasurer, for whatever beauty the 
building of to-day possesses is mainly owing to one man, whereas, in 
Shakespeare’s time, the credit was divided between a dozen or more. 

But now, having learned incidentally, as it were, what the public 
of those times thought of architects—or rather, perhaps, having learned 
that they did not think of them at all—let us see what architects thought 
of themselves. This we gather from the already-quoted book of John 
Shute. Amid a wonderful deal of tedious verbosity and long-winded 
pedantry, we find a few things that are worth remembering. Among 
all studies he considers the most profitable to be: 


“That by the Grekes named Architectonica and of the latines 
Architectura (I think not altogether unfite nor unaptlie by me termed 
in Englishe, the arte and trade to rayse up and make excellent edifices 
and buildinges).” 


There the wearisome John is not far wrong. Then he proceeds 
to dilate upon the wide reach that architecture has, the number of 
allied studies that its pursuits necessitates : 


‘“‘So that without a neare acquaintance or understanding in them, 
neyther paynters, massons, gold smythes, enbroderers, carvers, joynars, 
glassyers, gravers in all maner of metalles and divers others more can 
obtayne anye worthy praise at all. Nowe all these being braunches 
of that forsayd foundation, stocke or science shall bring forthe the 
frutes of it to their great profites.” 


So that he, too, regarded the artificers named as sharing almost 
equally with the architect in the burden and heat of design. His most 
interesting chapter is on “ What the office and Duetie is of him that 
wyll be a Perfecte Architecte or Mayster of Buijldings.” Yet this is 
merely an echo of Vitruvius. His rules and exhortations are those of 
Italy in the early years of the Christian era, not those of England in 
Shakspeare’s time. Of course, they are somewhat to the point, but 
their interest is general and not particular, and one cannot help feeling 
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that in laying down rules for the guidance of architects John Shute 
was addressing a body of men zm posse not im esse. For the architect 
of Shakespeare’s time was still a surveyor, who shared with the mason, 
and the plasterer, and the joiner, the glory of producing “the goodly 
dwellings and the rich” that Falstaff admired and that are at once the 
envy and admiration of us in the present day. And it will do us no 
harm to remember that it was not to one brain, but to many, that we 
owe those beautiful places. Nor will it be amiss if we try to bring 
about such a state of things that once again the mason and the plas- 
terer and the joiner may be able to help us in design as well as execu- 
tion. And it may also be worth while to remember that the English 
architect of Shakespeare’s time was not the great artist whom princes 
loved to court, but the unknown surveyor, who divided his time be- 
tween designing the body of palaces like Holdenby or Burghley or 
Wollaton, and “ repairing the posts, pales and rails of Richmond Park 
carried away by the flood.” J. A. GOTCH. 


VERDI'S “FALSTAFF.” 


THE dangers of indiscreet prophecy are proverbial, and instances 
of it are many and occasionally amusing. Perhaps no more striking 
example could be found than one short sentence which occurs at the 
close of the article “ Verdi,” in Grove’s Dictionary of Music and Must- 
cians, which was written before the production of Ofello by a warm 
admirer and enthusiastic compatriot of the great composer. It runs as 
follows: ‘For the musical critic, Othello, whatever it may be, can 
neither add to nor detract from the merits of its author. From 
Oberto Conte di S. Bonifacio to the Messa di Requiem, we can watch the 
progressive and full development of Verdi’s genius, and though we 
have a right to expect from him a new masterpiece, still nothing leads 
us to believe that the new work may be the product of a xuova 
mantiera.’ After the experience of Ofe//o in February, 1887, and of 
Falstaff in February, 1893, these remarks can scarcely fail to raise a 
smile. But their author may be forgiven for failing to foresee that the 
seven-leagued boots which carried Verdi from Naducco to Aida, would 
prove capable of taking another stride, and a longer one. Mazzucato 
left two important factors out of his calculations—the influence of 
Boito and the perennial youthfulness of the composer. It is scarcely 
necessary to insist that Verdi has developed a xuova maniera, a third 
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style as distinct from his two earlier methods as is that of Beethoven ; 
but differing from the Bonn master in that the latest manner is of the 
nature rather of a radical change than of a natural development of 
the earlier growth. To lay down roughly the landmarks of Verdi's 
three styles is not a matter of great difficulty. The first may be said 
to extend from Oderto to the Forza del Destino, the second from Don 
Carlos to the Reguzem, and the third from Ofe//o to , here we may 
happily leave a blank. I am loath to follow the example of the 
Dictionary, and put a full stop to the catalogue. The musical world 
may yet be startled by a new opera as far in advance of Fadstaff as 
Otello is of Atda. To aman of such strength and health, such brains 
and wealth of imagination, nothing is impossible. His is not the nature 
of a Rossini, who, after a series of successes made in the full vigor of 
manhood, sat down and spent the rest of his witty existence chewing 
the cud of memory; but rather that of a Titian, whose work ceased 
only with the breath of life. There is a curious parallel between these 
two great artists: the painter who worked without apparent loss of 
power to the age of ninety-nine, and only died by the accident of the 
plague; and the composer who produced his best and most mature 
work at the age of seventy-nine, and is to all appearance capable of as 
much more both good and new. In such hale veterans this century 
has happily been rich, and Italy can claim her share. In Verdi she 
has a source of pride which she is not slow to appreciate or backward 
in acclaiming. Those who lately witnessed the triumph of his last 
opera could not fail to be deeply impressed, on the one hand, by the 
touching affection which leavened the enthusiasm of the country—an 
affection felt and expressed alike by king and by peasant—and on 
the other, by the modesty and dignity with which it was accepted by 
the great composer. So devoid was he of all self-assertion, that he 
even expressed his regret that so vast a concourse of strangers should 
have taken the trouble to come from all parts of Europe for the 
premiere, and declared that he preferred the days of his earlier career, 
when his operas were accepted or rejected on their merits alone, and 
when the test was independent of any considerations of personal 
popularity. A glance at his honest eyes was enough to satisfy the 
hearer that these were his true convictions and no affectations of 
humility. Such men are at all times rare; but living as Verdi does at 
a moment when the younger Italian school, which he has so long 
fostered almost single-handed, is rapidly coming to the fore, and is 
reaching an important crisis of its development, his influence for good 
cannot possibly be over-rated, nor can it fail to be productive of the 
highest results. 

It is interesting to turn for a moment to the earlier works of 
Verdi's long career, and to notice the points of difference between 
them and the works of his maturity, as well as the threads of similarity 
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which connect them. At all times vivid and poetical, the earlier 
operas have undoubtedly been defaced by a certain lack of refinement, 
and by a neglect of the balance which should exist between orchestra 
and singers. The very superabundance of melodic gift which seems 
almost to inundate them interferes with the dramatic cohesion and 
cloys rather than satisfies the ear. The orchestral treatment, although 
more important than it had been in the hands of Donizetti and Bellini, 
was more influenced by their methods than by the sounder traditions 
of Cherubini. Many instances of this bald handling of the orchestra 
will be found in page after page of the Zvovatore and the Tvraviata, 
where the most tragic and highly wrought passages of vocal declama- 
tion are supported by an ordinary waltz rhythm in the accompaniment, 
which indeed seems to be doing its best to belie the drift of the words 
sung. Sometimes traces of the most unqualified banality occur, as 
witness the music assigned to the stage-band at the opening of 
Rigoletto; a passage which is almost impossible to listen to without a 
feeling of aversion. But even these worst moments possess in the 
very outspokenness of their vulgarity a certain genuine ring, a spon- 
taneity of expression, which cannot fail to bring home to the listener 
that the composer is an honest man doing his best according to his 
lights. It is this honesty of purpose, coupled with an immense 
fertility of imagination and adaptability of temperament, which has 
permeated Verdi's life-work, and resulted in this his latest, his most 
powerful, and his most beautiful composition. It is precisely this 
genuineness to which Meyerbeer, with all his astuteness, was unable to 
attain. Verdi's was an unpolished metal, Meyerbeer’s a stage tinsel. 
Verdi’s was a natural genius, Meyerbeer’sa cultivated ingenuity. The 
natural process was in the one case a power of taking the highest 
burnish and polish, in the other a gradual thinning of the veneer, and 
the eventual exposure of the inferior material which underlay it. 
Some similarity of workmanship at one time undoubtedly existed 
between these two men; but their ways divided as sharply and tended 
as differently as those of Meyerbeer and his contemporary Weber. 
Between Verdi and his great German colleague Wagner there is a far 
closer relationship of method. But only of method, and not of the work- 
manship based on the method. The styles of these two composers 
vary so completely, that it seems impossible to assert that the Italian 
learnt from the German. It would be fairer to say, as perhaps 
posterity will say, that the immense development of opera in the latter 
half of the nineteenth century was rather the result of a natural 
process than the work of any one man; that 77stan, Carmen and 
Otello are only so many landmarks on the road of progress which each 
country was making in its own way. In one respect Wagner had the 
advantage (if a questionable one) of his brethren. He had a pen for 
words as well as notes, for criticism and essay as well as for poetry 
and music; his conception of the relations of music and drama were 
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therefore laid before the unmusical as well as the musical public, and 
that with much fire and fury,and with quips and thrusts which 
directed the eyes of all Europe to his polemical genius. With these 
methods Verdi has had nothing to do. He has contented himself 
with working out his own ideas on music paper, and trusting his fame 
to the application of theories alone, while abstaining from their 
discussion. He has therefore, by the mere fact of making no ferocious 
enemies, created no cult of aggressive friends. But his best work will 
not suffer on that account, and the Italian may be counted, at any 
rate, the happier man. The very dissimilarity of the natures of Wag- 
ner and Verdi accentuate the identity of their principles, and go to 
prove that solid truth was at the bottom of the well from which each 
drew his inspiration. 

The principles were harder to apply in Italy than in Germany. 
Wagner found the way prepared for him by Weber and by Spontini, 
who though of Italian birth identified himself with Germany. There 
the orchestra was already raised to the position of a participator in the 
drama, vocal effect had already begun to give way to truth of expres- 
sion. Not so in Italy. The latest work of Rossini was rather a 
French than an Italian opera, and the threadbare productions of Don- 
izetti and Bellini were all that intervened between the school of the 
Barbiere and the beginnings of Verdi. It would not have been sur- 
prising if, under these circumstances, he had turned from his sources of 
inspiration to the works of other countries; but this is precisely what 
Verdi did not do. He had the consciousness of the strength he de- 
rived from contact with his native soil, and determined for good or ill 
to work upon it alone. Otello and Falstaff, both as uncompromising in 
their fidelity to dramatic truth of expression as 77¢stan and the J/ezs- 
tersinger, are both unmistakably Italian operas, in warmth of feeling, 
in force of declamation and in wealth of purely vocal melody. In 
one respect at least Verdi’s later works are more satisfactory in their 
effect upon the public than those of Wagner, namely, in concentration. 
The very fact that Wagner was his own librettist was necessarily detri- 
mental to his sense of proportion. Immense as was the advantage 
which he gained by uniting all the elements of construction of a music- 
drama in his own person, they were undoubtedly counterbalanced by 
the disadvantages arising from the lack of discussion and of criticism. 
There was no independent composer to curb the redundancies of the 
librettist, no independent librettist to warn the composer of undue 
lengthiness. The result is that, except under the special conditions of 
Bayreuth, it may safely be said no work of Wagner’s is given in any 
opera-house without many and extensive cuts: cuts moreover that 
from the point of view of actual physical comfort are necessary to the 
average theatre-goer, be he ever such a devotee of the master. In the 
case of Verdi this is wholly different. In Arrigo Boito he has found a 
fellow-worker who is at once a poet and a dramatist of the highest rank, 








100 VERDI'S “FALSTAFF.” 


and in addition is gifted with the keenest musical perception. Confer- 
ence, discussion and mutual criticism have done their work and elimi- 
nated all the /oxgueurs both in acting and in music; as a consequence 
it is hard to lay one’s finger on one single scene either in Ofe//o or in 
lalstaff where a cut would not absolutely injure the construction or 
mutilate the piece. Both operas are therefore of reasonable length 
and fatigue neither audience nor performers. If on the one hand it is 
impossible to credit Verdi with the possession of the immense power 
which created the Death March in the Dusk of the Gods, we are equally 
unable to credit Wagner with the power of exquisite vocal writing 
which is the glory of the Italian master. It may be urged that such 
comparisons are odious, but to the mind of the unprejudiced admirer of 
both these giants they are not so. They are only instructive. Nei- 
ther creator could, even if he would, change his nature; the fact that 
each was true to his own, is the highest testimony to the value of their 
respective creations. 

I have said that /a/s‘aff is written upon the same principle as the 
Meistersinger. It is curious, however, to note how each master uses 
these principles in his own way. In the J/erstersinger the orchestra is 
the pivot of the whole, and asserts itself markedly to be so. In Fad 
staff it plays the same part, but in such a way as to call no attention 
to its importance. Itis rather felt than heard, much as in Don Juan 
and the Marriage of Figaro. Inthe Aeistersinger the voice parts go 
entirely by the natural declamation of the words without regard as to 
whether the result is melodic and vocal or the reverse. In Fa/staff 
the declamation is so perfect as to be (in the words of Boito) a physi- 
ological study, and yet the notes sung never cease to be melodious and 
grateful to the singer. A most happy instance of this is the phrase 
sung by Mrs. Quickly at her entrance in Act I]. to the word “ Reve- 
renza.” In the A/ezstersinger there are no full closes, save at the fall of 
the curtain, and the music runs continuously on from beginning to 
end. In Fadstaff there are numerous full closes, which are, however, 
so artfully conceived that they give the impression of continuity with- 
out sacrificing the relief to the ear. In the Merstersinger there are 
definite phrases associated with definite personalities and situations : 
in Falstaff the same result is produced by orchestral coloring and by 
the use and interchange of certain definite rhythms. In the J/erster- 
singer there are two or three complete lyrical passages, songs, if they 
may be so termed without offence, which can be performed separately 
from the work without much sacrifice of effect or of value. In 
Falstaff there are none, nor is it possible to repeat any passage with- 
out wholly spoiling the scene. The encores, which, though few, 
were insisted on at the Scala, amply proved how fatal any break, how- 
ever short, in the play was to its unity of purpose. 

It will thus be seen that Fadstaff is as modern in construction as 
its German predecessors; and, if it is impossible to assign it quite so 
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high a position in the catalogue of masterpieces, that is only because 
it is not so rich in human interest, and fails to touch so deeply the 
emotions. This is, however, the character of the play. There is no 
creation in it so sympathetic as the figure of Hans Sachs, no element 
of rest so satisfying as the moment where the watchman walks up the 
deserted street in the moonlight; no set melody so riveting as the 
“ Preislied.” In these points, and in these alone, it falls short of the 
high-water mark of the Merstersinger. 
wit of the Italian are in every page. 
pect Verdi to belie his nationality. 


The charm, the vivacity, the 
To expect more would be to ex- 
We do not the less admire a Gio- 
vanni Bellini because we may prefer a Diirer ; nor do we expect from 
the Venetian the qualities of the Niirnberger. The preference will be 
according to the temperament and race of the hearer. A Teuton will 
prefer the Jezsterstnger and a Latin will prefer Falstaff. 


It is enough 
for us that we possess both. 


No criticism upon the later works of Verdi would be complete | 
without a reference to the important share in their production held by 
Arrigo Boito. To the brilliant composer of Mefistofele is to be traced 
the force which impelled Verdi to start afresh upon operatic work. 
It can hardly be denied that his influence has had a powerful effect on 
the direction of the older composer’s mind. It is not for the first 
time in history that such a bond has united the elder and the younger 
generation. Blow and Henry Purcell obviously had common interest 
and sympathies of a similar sort, and to a still more striking extent 
Haydn and Mozart. Nor was Wagner himself uninfluenced by 
younger men, as witness the effect of Cornelius’ Barber of Bagdad 
upon the Merstersinger. So it is with Verdi and Boito. Certainly the 
composer never before had librettos so worthy of his genius or so 
suggestive to his imagination as the poems of Ofel/o and Falstaff. 

The construction of Falstaff is extremely clear and concise. 
There are three acts almost equal in length, each subdivided into two 
scenes also more or less of equal length. The persons of the Shake- 
speare play are reduced in number. The character of Slender is 
merged in that of Dr. Caius, a proceeding which cannot fail to cause 
regret; for the latter remains a somewhat colorless and troublesome 
figure, while the well-known thin and sentimental Slender would have 
made an admirable foil to the fire and jealousy of Ford and the fat 
and humorous hero. Without Slender there is no pendant to Falstaff. 
This and this only is the weak point of the casting of the play. The 
alternations of scenes are admirably conceived and happily contrasted. 
The poetry is no whit inferior to the construction; many passages, 
both of translation and of original matter, are well worthy of a sepa- 
rate existence. As examples of excellent and almost literal reproduc- 
tion of Shakespeare may be mentioned the monologue upon Honor, 
which has been ingeniously worked into the first scene, and the speech 


of Ford at the close of the first scene of the second act. The original 











102 VERDI'S “FALSTAFF.” 


passages are naturally of greater interest, chief among them a sonnet 
sung by Fenton at the beginning of the scene in Windsor Forest, a 
perfect specimen of its kind. The Italian is often difficult, even to the 
natives; for Boito has adopted a number of fifteenth-century methods 
of expression which give an archaic flavor to his text; these are not 
always easy to follow, and the series of epithets which are flung about 
from mouth to mouth in the final scene almost require an annotated 
edition to elucidate them. Notwithstanding this occasionally obscure 
diction, the poet’s knowledge of early Italian literature is so profound, 
and his use of it apparently so natural, that the pedantry which in less 
skilled hands might so easily have asserted itself is wholly absent. 

The difficulty of adopting the plot of the Merry Wives of Windsor 
for operatic purposes has always lain in the fact that the discomfitures 
of the fat knight are too numerous, and one of them (his escape in 
the guise of the old woman of Brentford) most difficult to manage 
with any semblance of reality. Moreover, it has a trace of vulgarity 
which is only too easily accentuated by the least carelessness in acting 
or dress. This scene Boito has with great judgment suppressed, re- 
ducing the attempts and failures of Fa/staff to two, and gaining a 
greatly enhanced effect by this concentration. Moreover, he has 
vastly strengthened the denouement of the scene of the buck-basket by 
introducing a double interest. He conceals Fenton and Anne Page 
behind the screen (which replaces Shakespeare’s arras) when Falstaff 
is covered up in the basket, and this gives occasion for a complication 
of the most humorous kind; so laughter-provoking indeed did it 
prove that at the first performance the music became almost inaudi- 
ble owing to the unrestrained mirth of the audience. A word of 
praise must also be given to the evsemble verses, sometimes as many as 
nine in number, mostly written in the most complicated rhythms, but 
all fitting together without strain, while giving the composer every 
opportunity for varied treatment. Nor has Verdi failed to reach the 
standard of excellence attained by the poet. His subtlety of charac- 
terization is as keen as it was in the days of the quartet in Azgoletto, 
and the matter with which he has clothed his manner is superior in 
refinement, in force and in delicacy to the earlier work. He writes 
for nine voices with such consummate ease that no sensation of undue 
complication is felt for an instant. In this respect the ensembles in 
Falstaff are superior to those in Ofedlo, where, as in the finale of the 
second act, it is impossible not to plead guilty to a certain sense of 
bewilderment. 

To criticise separate portions of the music is almost as impossi- 
ble as to select fragments for concert use. The work is so evenly 
balanced that hardly any scene is superior to the rest. Audiences, 
however, will have their favorite phrases and passages, and as such 
may be mentioned the monologue on Honor, the short love-duet 
between Fenton and Anne Page (the most fascinating and charming 











VERDI'S “FALSTAFF.” 103 


number in the score), the duet between Mrs. Quickly and Falstaff, 
and the whole scene between Ford and the Knight; the short scherzo 
‘Quando era un paggio,” the song of the fairies in Windsor Forest, 
and last, but not by any means least, the final fugue. But many 
equally interesting though more unassuming passages will strike the 
hearer as he becomes more and more familiar with the work. There 
is hardly a page without a gem, and not a trace of ugliness from 
cover to cover. Moreover, there are virtues of omission as well as of 
commission ; for /adstaff is happily devoid of those awkward moments 
which used to be called stage-waits, but have lately been dignified 
with the name of zztermezzi. Perhaps younger Italy, always on the 
lookout for novelty, and apt to imitate innovations, will amuse itself 
by trying to write final fugues to its operas. If it takes this healthy 
exercise it assuredly will do itself no harm, even if the fugues are dull, 
which Verdi’s are not, and have to be cut out in performance, which 
his never will be. 

But it is not merely the music itself which is new in style, the 
orchestration is also strikingly fresh and original. The composer has 
hit the happy mean between superabundance and poverty. The in- 
struments are always at work upon something which repays attention, 
but never interfere with the voice, or with the enunciation of an im- 
portant sentence or a witty phrase. The consequence is that atten- 
tion is never diverted from the stage, while the band is almost uncon- 
sciously helping to elucidate the situation. Many of the effects, such 
as the now famous mountain of shakes, where Falstaff swallows his 
‘quart of sack with a toast in it,” are almost overpowering in force 
and directness. Played as they were by the admirable orchestra of 
the Scala, all such points told to the full. The delicacy of the fairy 
music, so different in style and conception from that of Weber and 
Mendelssohn, was realized in a manner which must have rejoiced the 
master himself as much as it did his audience. In a word, the or- 
chestra, which Mascheroni directed with consummate skill, under- 
stood to the full the art of accompanying without loss of tone or 
monotony of detail. Unnoticed by the mass of the audience (and 
that is the greatest meed of praise which it is possible to bestow), it 
reached a level of perfection far superior to that attained by the 
vocalists. The latter, with the solitary exception of Pini Corsi, who 
sang the part of Ford with surprising force and ability, were individu- 
ally unequal to the task of reaching the ideal of the work. The many 
excellences of Maurel, as actor and as declaimer, as vocalist and as 
artist, were counterbalanced by the fact that his voice was not equal 
to the task, and his conception of the part of Falstaff was too heavy 
and at times too tragic. The weight of the Knight should be treated 
as Lablache, the ideal representative of the hero, would have treated 
it—the body of a mammoth with the lightness of a feather. To ex- 
pect this of an artist of Maurel’s temperament is, perhaps, hypercriti- 











104 VERDI'S “ FALSTAFF.” 


cal, and it may be conceded that it is better to be too tragic than too 
farcical in the conception. But after all the middle course is alone 
what would be the perfect rendering of the creation of Shakespeare, 
and that Maurel undoubtedly did not succeed in taking. , Apart from 
individual criticism, it might be said that the exsemdble was excellent, 
especially in the acting and declamation; in this respect the initial 
performances will scarcely be equalled again. It could hardly be 
otherwise, seeing that composer and librettist themselves directed 
some forty rehearsals, which were attended with unswerving loyalty 
by the artists. It will be both curious and interesting to note what 
reception will await Fa/staff in its future career in various countries. 
It is possible that its greatest success will be made out of Italy, which 
is more or less (as far as the masses are concerned) taken aback by its 
novelty and uncompromising idealism, and is, as in the case of Ofedlo, 
desirous of more tune in the treble with the accompaniment in the 
bass. If it were not for political reasons which on this occasion has 
warped her better judgment, France might be expected to welcome it 
as warmly as she could present it perfectly. But so bitter is the feel- 
ing between the two countries that even the appreciation of art is tied 
and bound by the demon of jealousy. In Germany, and especially in 
Vienna, we may forecast a completely warm welcome, tempered by a 
few sneers from the elect of Bayreuth, who admit the existence of 
only one composer of music-dramas. In England it is sure of a warm 
welcome, alike for its faithfulness to Shakespeare and for its intrinsic 
merits. It is to be hoped that its first appearance here will be made 
on a stage of medium size. The Scala was undoubtedly too large for 
it, although the acoustic properties of that immense building are so 
perfect that scarcely any detail was lost. The Lyceum Theatre, 
which was, of course, too small for an opera of the colossal propor- 
tions of Otello, would be admirably adapted for its sister comedy. 
But wherever and whenever it is produced it is certain to make its 
mark and to keep its hold upon the stage. 

We have yet to see the effect which will be produced upon the 
operas of its contemporaries and successors by Verdi's last works. If 
Otello tended towards realism, and in a way was responsible for the 
cruel directness, not to say brutality, of such works as Cavalleria Rus- 
ticana, Falstaff may be trusted to bring back the desire for perfect 
workmanship, for ideal beauty and for symmetrical finish. As such 
it is doubly welcome. The praise it has met with on all sides has 
been the same which it would have deserved if it had been composed 
by a man in the full vigor of youth. No apology is needed on the 
score of the writer’s years. We may, therefore, unlike the unlucky 
writer quoted at the opening of this article, hope for more work 
equally strong, perfect and healthy; the work of a master who is 
already enrolled amongst the immortals. 

C. V. STANFORD, 7” the Fortnightly Review. 











CONSTITUTION AND BY LAWS OF THE SHAKESPEARE 
SOCIETY OF NEW YORK. 


ARTICLES OF ASSOCIATION. 


WE, the undersigned, being of full age and citizens of the United 
States, and residents of the State of New York, do hereby associate 
ourselves together and form a society pursuant to the provisions of an 
act of the legislature of the State of New York, entitled “ An Act for 
the Incorporation of Benevolent, Charitable, Scientific and Missionary 
Societies’ and the several acts amendatory thereof, and in compliance 
with the requirements of said act, and do hereby certify as follows: 

First. The name and title by which said society shall be known 
is “ THE SHAKESPEARE SOCIETY OF NEW YORK.” 

SECOND. The objects of this society shall be to promote the 
knowledge and study of Shakespeare’s dramatic works in such manner 
and form as the by-laws of this society shall designate, and to collect 
and maintain a library of books, papers and pamphlets relating to 
William Shakespeare and the Shakespearian and Elizabethan drama. 

THIRD. The affairs of this corporation shall be managed by a 
board of trustees to be elected annually by its members on the second 
Monday in April of each year. Each member shall be entitled to one 
vote, which shall be given either in person or by proxy. Appleton 
Morgan, Roscellus S. Guernsey, Albert R. Frey, A. Chalmers Hinton, 
Brander Matthews and James E. Reynolds shall constitute the first 
board of trustees, to hold their offices during the first year. Vacan- 
cies by death or resignation may be filled by choice of the remaining 
members of the board, and a majority of the board shall constitute a 
quorum for the transaction of business. 

FOURTH. The trustees shall elect the first president and vice- 
president, who shall hold office until the election in April, 1886, at 
which time all of said officers shall be elected by the members of the 
society in person or by proxy. 

FIFTH. The trustees may appoint a secretary, treasurer, and 
librarian, and such other officers as the by-laws may designate. 

SIXTH. The business of said society is to be conducted in the 
City of New York and State of New York. 
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In witness whereof we have hereunto set our hands and affixed 
our seals this eighteenth day of April, 1885. 


R. S. GUERNSEY. [SEAL] 
APPLETON MORGAN. [SEAL] 
ALBERT R,. FREY. [SEAL] 
A. CHALMERS HINTON. [SEAL] 
Jas. E. REYNOLDs. [SEAL] 


CITY AND COUNTY OF NEW YORK, SS.: 

On this eighteenth day of April, 1885, before me personally came 
ROSCELLUS S. GUERNSEY, ALBERT R. FREY, APPLETON MORGAN, 
JAMES E. REYNOLDS and A. CHALMERS HINTON, to me personally 
known, and known to me to be the individuals described in and who 
executed the foregoing instrument, and personally acknowledged that 
they executed the same for the purposes therein mentioned. 

CHARLES C. MARBLE, 
Notary Public in and for the City and County of New York. 


I, George G. Barrett, a justice of the Supreme Court of the State 
of New York for the first judicial district, residing in the city of New 
York, do hereby consent to and approve of the filing of this certificate 
of incorporation. 

Dated New York, April 20, 1885. 

GEORGE G. BARRETT. 

County clerk’s memorandum: “Filed and recorded 20th April, 
1885. 1635.” 

Filed in the office of the secretary of the State of New York, 
29th April, 1885. 


CONSTITUTION. 
ARTICLE I. 
Title. 
1. This association shall be known as THE SHAKESPEARE SO- 
CIETY OF NEW YORK. 
ARTICLE II. 
Object. 
Its object shall be to promote the knowledge and study of the 
works of William Shakespeare, and of the Shakespearian and Eliza- 


bethan drama, and to maintain a library of books, papers, pictures 
) Pers, | , 
paintings, statuary and works of art relating thereto. 
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ARTICLE III. 
Membership. 


I. There shall be four classes of membership: 1. Active. 2. 
Non-resident. 3. Corresponding. 4. Honorary. 

II. Any gentleman shall be eligible to membership. Active 
members shall be residents of the United States. 

III. Any person who shall contribute an accepted original paper 
to the society, and shall be recommended by the executive com- 
mittee, shall be eligible to corresponding membership. 

IV. Any person who shall be of recognized eminence as an 
author, editor or compiler of the Shakespearian drama, or of the 
Elizabethan drama, or of the works and matters relating thereto, and 
shall be recommended by the executive committee, shall be eligible 
to honorary membership. 


ARTICLE IV. 
Rights and Privileges. 


I. Resident members only shall be eligible to office and entitled 
to vote. All other rights and privileges shall be equally enjoyed. 


ARTICLE V. 
Officers. 


I. The officers shall be a president, two vice-presidents, styled 
first and second, a recording secretary, an assistant recording secre- 
tary, a corresponding secretary, a treasurer, and a librarian, whose 
terms of office shall be three years. 


ARTICLE VI. 
Duties and Privileges of Officers. 


I. The president, or in his absence the vice-presidents in their 
order, or in their absence a ‘chairman pro tempore, shall preside and 
perform such other acts and duties as are customary for presiding 
officers. 

II. The recording secretary shall keep the minutes of the pro- 
ceedings of the meetings of the society and of the executive com- 
mittee ; notify officers and members of committees of their elections or 
appointments, and members-elect of their elections; certify official 
acts, and procure and sign with the president certificates of member- 
ship, and perform such other duties as are usually connected with the 
office. 

III. The assistant recording secretary shall keep a list of the 
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members, issue the notices of the meetings, and in the absence of the 
secretary perform his duties. 

IV. The corresponding secretary shall conduct all the corre- 
spondence of the society, except that with active members. 

V. The treasurer shall have charge of all the money belonging 
to the society; pay all its expenses by and with the consent and ap- 
proval of the executive committee; and shall present an account of 
the financial condition of the society at its annual meetings, together 
with such suggestions for financial improvement as he may deem 
proper. 

VI. The librarian shall preserve and hold accessible to members 
of the society all contributions to the society pertaining to the library, 
and shall report to the society at its annual meetings as to the condi- 
tion of the library, together with such suggestions as to its improve- 
ment as he may deem proper. 


ARTICLE VII. 
The Executive Committee. 
I. The officers of the society, together with the trustees, shall 
constitute an executive committee. Such committee shail meet at the 
call of the president, and to it shall be referred all matters of business 


except such matters as are prescribed for the trustees by the laws of 
the State. 


II. The ex-president last in office shall be ex officio a member of 
the executive committee for two years after his term of office as 
president has expired. 

ARTICLE VIII. 
Trustees. 

I. There shall be elected five trustees, chosen at the election 
first succeeding the adoption of the constitution. Two trustees shall 
be chosen for one year, two for two years, and one for three years; 
and thereafter for the term of three years each. 

ARTICLE IX. 
Elections. 


I. All elections shall be determined by a majority of all the votes 
cast. 


ARTICLE X, 
Amendments ; How Made. 


I. Proposed amendments to this constitution shall be made in 
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writing at a stated meeting, and referred to the executive committee, 
who shall report upon them at a stated meeting of the society within 
three months. If approved by the committee, two-thirds of all votes 


cast at such stated meeting shall be sufficient for the adoption of the 
amendments. 


BY-LAWS. 


ARTICLE I. 
Meetings and Quorums. 


I. Stated meetings of the society shall be held once a month, on 
such day as may be designated by order of the society or executive 
committee; and special meetings at the time fixed by vote of the 
society or executive committee. Special meetings shall convene at 
the call of the chair. 

II. Stated meetings shall begin at eight o’clock P.M., or as soon 
thereafter as a quorum is assembled; and special meetings at the hour 
designated in the call. 

III. Five active members shall constitute a quorum for business. 

IV. Three members of the executive committee shall constitute 
a quorum. 


ARTICLE IT. 
Admission of Members. 


I, The names of candidates for membership shall first be present- 
ed to the executive committee. If reported upon favorably by said 
committee, they shall be balloted for at the time the report is made, 
or at some subsequent meeting. Two-thirds of the votes cast shall 
be necessary for an election. 


ARTICLE III. 
Financial Requirements. 


I. Each resident member shall pay an initiation fee of five dol- 
lars* and annual dues of two dollars, and each non-resident member 
shall pay one-half of said initiation fee and one-half of said annual 
dues,* which on acceptance of said membership shall entitle him to a 
certificate of membership. 

II. Any member may commute his annual dues by the payment 
of twenty-five dollars at one time, which excuses him from annual dues 
for life. 


III.* Any active member who shall have paid his initiation fee 





* Amendment of Jan. 26, 1893. 
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at any time prior to the first day of January, 1893, may on vote of the 
executive committee be relieved of all arrears of annual dues in which 
he may have been on that date, and all members of the society who by 
virtue of the above provision or otherwise shall be members upon the 
first day of March, 1893, shall be deemed charter members,* and 
thereafter any member who shall neglect to pay his dues or assess- 
ments for three months after his election shall be notified by the treas- 
urer, and should he, three months after such notice, neglect or refuse 
to pay, his name may be stricken from the roll of members, at the dis- 
cretion of the finance committee, which shall consist of the president, 
ist vice-president, secretaries and treasurer, to whom all questions of in- 
debtedness to the society shall be referred. 

IV. Charges against members shall be made in writing to the ex- 
ecutive committee under cover. If the committee shall think that 
the charges are of so grave a nature as to require an answer, copies 
of the same shall be served upon the accused, and he shall be cited 
to appear before the said committee and answer the said charges, at a 
meeting to be held not less than fifteen days from the time of serv- 
ing such notice. After due examination the said committee may 
acquit or admonish the delinquent, or may suspend him from partici- 
pation in the privileges of the society for a period not exceeding three 
months. If the committee shall think that the member ought to be 
expelled from the society, it shall be their duty to report the charges 
and the evidence to the society for action thereupon. 


ARTICLE IV. 
The Publishing Committee. 


I, Any paper read before the society shall be referred to the 
committee on publication, consisting of the president, Ist vice-presi- 
dent, recording secretaries, librarian and trustees,* which committee 
shall have power to direct its publication and distribution to members 
under the seal of the society. 


ARTICLE V. 
Time of Election. Vacancies. 

I. The election of officers shall be by ballot or by written proxy, 
at the April meeting—nominations having been made at the preced- 
ing stated mecting, and announced in the notices for the annual meet- 
ing; but the election need not be confined to the nominations men- 
tioned. 

II. Vacancies may be filled at any time by a special election, but 


each election shall be only for the time remaining before the next en- 
suing election. 








* Amendment of Jan. 26, 1893. 
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ARTICLE VI. 
Order of Business. 


I. At the meetings the following shall be the order of business: 
1. Reading minutes of the preceding meeting. 

Report of the special committee. 

Report of executive committee and election of proposed 
members. 


to 


w 


4. Paper of the evening and discussion thereon. 
5. New or unfinished business. 


ARTICLE VII. 
Amending By-Laws. 


I. These by-laws may be amended at any meeting of the society 
by a majority vote of the members present, provided that at least 
thirty days’ notice shall have been given to the members that such 
amendment or amendments would be voted upon at such meeting.* 


THE CHARTER OF STRATFORD-UPON-AVON. 


INQUIRY through the medium of the London Notes and Queries 
having developed the fact that no copy of the Stratford charter was 
extant in print, an effort was made to obtain from the librarian of the 
Shakespeare Birthplace an extract therefrom so far as concerns the es- 
tablishment of a Court of Record. Through the courtesy of Samuel 
Timmins, Esq., of Coventry, the effort was successful, and the result 
is given below, preceded by an abstract of the whole voluminous 
document, as translated by one of the experts of the British Museum 
Library. CHARLES E. PHELPs. 


LETTERS-PATENT OF KING EpDw. VI., INCORPORATING THE Bor- 
OUGH OF STRATFORD-UPON-AVON, DATED 28TH JUNE, 
7 EW. Vi., AD. $53. 


CONTENTS. 
Recitals. 
1. Stratford an Ancient Borough in which a Guild was founded. 
2. A Free Grammar School supported. 
3. And an Almshouse and Stone Bridge maintained. 
4. The Guild is dissolved. 


* Amendment of Jan. 26, 1893. 
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Incorporation. 
5. Stratford to be a free borough. 
6. Its constitution and style. 
7. To have a Common Seal. 


Jurisdiction. 


8. Its Jurisdiction to extend as before. 
g. Perambulations to be made. 


Constitution. 


10. Fourteen inhabitants to be Aldermen and fourteen other In- 

habitants to be Capital Burgesses. Their style. 
Election of Members. 

11. Power to elect a Bailiff yearly. 

12. He shall be admitted and sworn. 

13. Vacancies to be filled. 

14. The Lord of the Borough’s consent is required before the 
Bailiff be sworn into Office. 

15. Method of filling vacancies amongst the Aldermen or Capital 


Burgesses. 


Election of Officers and Bye Laws. 
16. Two Serjeants at Mace Constables and other Officers to be ap- 
pointed. 
17. Power to make Statutes and Ordinances. 
18. First Bailiff and Aldermen named. 
Grant of the Guild Estate. 
19. Grant of the Guild Estate. 
20. Houses, &c., in Stratford. 
21. Rentsand Services. 
22. Wylmecote Tythes. 
23. Lands in Shottery, Dodwell and Bridgetown. 
24. The Guild Chapel and Belfry 
25. With the Bells, &c. 
26. Yearly value of the whole and method of holding. 
Almshouse. 
27. Almshouse to be continued for maintenance of 24 persons to 
be governed by the Bailiff and Burgesses. 
Free Grammar School. 
28. Free Grammar School to be continued. 
29. Schoolmasters Stipend. 


30. His appointment in the gift of the Lord of the Borough of 
Stratford. 








to 
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Grant of Markets and Fairs. 


1. Grant of a weekly market. 
2. And two Fairs annually. 
3. With Stallage, &c. 


Ww Ww W 


Grant of a Court of Record. 


34. Powers of the Court. 

35. Duties of the Serjeants at Mace. 

36. Bailiffs and Burgesses to have the Fines, &c., levied in the 
said Court and the return of all Writs issued by the Sheriff 
of the County and executed within the Borough. 

37. The Sheriff of the County not to enter the Borough to exe- 


cute anything. 


Offices to be held by the Bailiff, Aldermen, &e. 
38. Bailiff and one Alderman to be Justices of the Peace. 
39. Bailiff to be Escheator, Coroner, Almoner, and Clerk of the 
Market. 
40. No other Escheator &c. to intermeddle in the Borough. 


Power to Purchase Land. 
41. Power for the Corporation to hold land to the yearly value of 
200 marks, notwithstanding the Statute of Mortmain. 
42. These Letters Patent not to be detrimental to the Lord of 
the Borough. 


Grant of the College Estate. 
43. Great Tithes of old Stratford, Welcomb & Bishopton. 
44. Small tithes of the Parish of Stratford. 
45. The yearly value of the said Estate. 
46. Method of holding. 


The Vicar and the Schoolmaster and Chaplain. 
47. The Corporation to undertake to maintain a perpetual Vicar. 
48. To be named by the Lord of the Borough. 
49. His Salary. 
50. Payment in lieu of Tenths. 
51. The Corporation also to undertake the maintenance of a 
Schoolmaster. 

2. Likewise to be named by the Lord of the Borough. 

53. His Salary. 

54. Convenient houses to be provided for them both. 

55. A Chaplain also to be maintained his Salary. 

56. Grant that there shall be a perpetual Vicar accordingly. 

57. His duties. 

58. His capabilities and powers. 


1 un 
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Foundation of a Free Grammar School. 

59. The School to be called “The Kynges Newe Schole of Strat- 
ford upon Avon.” 

60. Right of presentation to the Mastership. 

61. Style of Master. 

62. Its constitution. 

63. Powers of purchasing lands. 

Power to Corporation to make Grants to the Vicar & Schoolmaster. 

64. The Corporation may grant to the Vicar £20 & £40 per 
annum and find him a convenient dwelling house. 

65. Similar power given with regard to the Schoolmaster who is 
to have £20 per annum and a dwelling house. 

66. The Corporation undertake to make gifts and grants under 
their Common Seal to the Vicar and Schoolmaster accord- 
ingly. 

Reservations. 

67. To the Lord of the Borough of Stratford the right of presen- 
tation of the Vicar and Schoolmaster. 

68. To the King the First Fruits and tenths of the Vicarage. 


Extract relating to Court of Record: 

“And We Will and by these presents do Grant to the said Bailiff 
and Burgesses of the said Borough of Stratford upon Avon and to 
their Successors that for ever hereafter they shall have and hold and 
shall and may be able to have and hold One Court of Record in the 
said Borough of Stratford upon Avon aforesead every second Week 
(to wit) from fifteen days to fifteen days before the Bailiff of the same 
Borough for the time being to be holden concerning Pleas Plaints and 
Personal Actions Debts Accounts Trespasses Covenants Contracts 
Detainers and Contempts within the said Borough of Stratford upon 
Avon and the Jurisdiction thereof arising or to arise happening or to 
happen So nevertheless that such debts damages or causes do not 
amount to the sum of Thirty Pounds and that such Pleas Plaints and 
Actions shall be heard and determined upon such and the like Proc- 
esses aS are consonant with our Law and as hath heretofore been 
used and accustomed or ought to be used in any other Court of Rec- 
ord concerning the such like Pleas Plaints and Actions And that the 
Serjeants at Mace of the said Borough of Stratford upon Avon for 
the time being shall do and execute all Juries Pannels Inquisitions 
Attachments Precepts Mandates Warrants Judgements Processes 
and all other things whatsoever necessary to be done touching or con- 
cerning the Causes aforesaid or any other Causes within the said Town 
and Borough of Stratford upon Avon as to them shall be directed ac- 
cording as the Law requires and as in the like Cases hath heretofore 
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been used or ought to be done in any other Court of Record And that 
the Bailiff and Burgesses of the said Borough of Stratford upon Avon 
and their Successors shall have and take all Fines Amerciaments and 
other Profits of and in the aforesaid Court or by reason or pretence of 
the same Court renewing arising or happening And We Will and by 
these Presents for us our Heirs and Successors do Grant to the 
said Bailiff and Burgesses of the said Borough of Stratford upon 
Avon and to their Successors that hereafter they shall and may have 
the return of all Writs and Precepts of Us our Heirs and Successors 
and the Execution thereof within the Borough of Stratford upon 
Avon aforesaid to be issued by the Sheriff of Us our Heirs and Suc- 
cessors of the County of Warwick And that the Sheriff of us our 
Heirs and Successors of the County of Warwick for the time being or 
his Bailiffs or other Ministers shall not in any wise enter the Borough 
of Stratford upon Avon nor shall they there intermeddle to do or 
Execute any Thing which may pertain to the Office of Sheriff there 


do or execute.” 


CORRESPONDENCE. 


To THE EDITOR OF SHAKESPEARIANA—Dear Sir: I find in the 
January SHAKESPEARIANA an article by Mr. William H. Fleming, 
in which a quotation made by Mr. Brander Matthews from an arti- 
cle of mine written several years ago is made the subject of a some- 
what elaborate paper. It ascribes to me certain views, which are 
then attacked at considerable length. As I never thought of holding 
the views imputed to me, and as I am equally confident that Mr. 
Matthews never held them, I beg permission to state the precise pur- 
port of my reference to the first Shakespeare folio, which seems to 
have been unaccountably misunderstood. I was trying to show that 
during the Elizabethan period, while two ways existed, side by side, of 
spelling words now ending in ve or in ev, the ending in ev was more 
common than the ending in 7e ; that, for specific illustration, during the 
time in which the drama was most flourishing, the place where plays 
were represented was more usually spelled ¢heater than theatre. This 
view, whether correct or incorrect, was based upon the examination 
of a large number of books written during the Elizabethan period and 
printed in the orthography of that period. There were fifty works I 
could have chosen to establish the point in question. It so happened 
that one of them had a concordance, and with a concordance not only 
could all the words ending in ve or in ey occurring in it be definitely 
and easily ascertained, but also the number of times each word oc- 
curred. This would furnish a basis for precise and positive state- 
ments, which others could test for themselves with facility and cer- 
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tainty. It further happened that the work which had a concordance 
was Shakespeare’s plays. Therefore I used it. This, then, was my 
sole reason for selecting the folio of 1623. Within certain limits any 
other work possessing a concordance would have suited my purpose 
just as well. It never entered my head to place any stress upon the 
particular orthography of this folio, and I trust I am not quite so 
much of an idiot as to fancy that it represents Shakespeare’s own 
spelling. To Mr. Fleming’s arguments I take no exception, save that 
they imply that I am responsible for the views he is combating. 
He has successfully exorcised a phantom of his own creation; only 
I prefer that my name should not be attached to it. 
Very respectfully yours, 
NEW HAVEN, CT. T. R. LOUNSBURY. 


EDITOR SHAKESPEARIANA: While no reader of the Lankside 
Shakespeare can, as yet, have done more than was necessary to gain a 
surface knowledge, enough is already apparent to any one who has fol- 
lowed its successive numbers to assure new delights and new profitable 
studies to every student of Shakespeare. It is one of the noblest of 
tributes to the great master. Its fortunate possessor may almost begin 
anew. No student of Shakespeare can believe that he has exhausted 
the author even in profoundest study of the most imperfect edition; 
but every student must see that the Bankside furnishes a lifetime 
of pleasant and profitable study upon almost any line his tastes or 
habits of thought may suggest. 

It is assumed that it cannot be said of this, any more than of other 
human labors, that the critic cannot find flaw or imperfection; but the 
New York Shakespeare Society has projected well; its editor, the 
editors of special parts, and the authors of introductory articles have 
labored patiently, conscientiously and minutely, and they have done 
their work well. What more can be said ? 

The only reason for saying this now is that it may lead to a sug- 
gestion. The Bankside, completed according to the original plan, 
is yet an imperfect record of Shakespeare’s work. Many, and amongst 
these some of the best plays, of the Shakespearian dramas are not in- 
cluded. It is assumed that the society will unanimously wish to com- 
plete the work. It is suggested that the subscribers be asked to agree 
—to insist—that the remaining dramas be edited uniformly with the 
Bankside as a continuation, printing from the First Folio, compared 
with some modern text, to be chosen by the editor of the Bankside 
or, if he should prefer, by a committee of Shakespeare scholars; and 
it would be, perhaps, well—to leave no rubs or botches in the work— 
to include the poems. Yours truly, 

H. M. DOAK. 

NASHVILLE, TENNESSEE. 
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*.* THE Shakespeare Society of New York withdrew from the 
editorial direction of the magazine with the January number. SHAKE- 
SPEARIANA will be continued under independent editorial control. 
Plans have been matured for broadening its scope and rendering it of 
greater value than heretofore for students of English literature. We 
bespeak the kind support of all our friends for the future. The July 
number will be issued September 1 and the October number Decem- 
ber I, thus appearing at the end of the quarter instead of at the be- 
ginning. 


SAys the New York Suz. “ How is it that some astute linguist of 
your editorial staff has not before risen ‘to remark’ upon the language 
of Shakespeare in modern speech, and told us that one of the current 
slang phrases of the day, ‘not in it,’ is used in Scene iii., Act IV., of 
Winter's Tale, where Shakespeare makes the servant say, in bringing 
the rustics clothed as satyrs to Polixenes: ‘And they have a dance, 
which the wenches say is a gallimaufry of gambols because they are 
not in’t’?” 

We are unable at the moment to remember any piece of current 
slang which upon examination did not appear to be somewhere in the 
plays. Doubtless a little patience over a Bartlett concordance will 
reveal “You press the button, and we do the rest,” or “ Where was 
I at?” or any one of a dozen other phrases of the day. 


THE very recent representation at Mr. Daly’s Theatre, and in Mr. 
Daly’s best and most lavish opulence of mounting, of Shakespeare’s 
Twelfth Night, rather crystallizes one’s idea of the possible immortality 
of literary things. Here, reflects the spectator, is being played before 
one a dramatic piece which was first played just two hundred and 
eighty-nine years ago! Two hundred and eighty-nine years! Three 
distinct centuries of civilization come and gone! Three centuries of 
perishing fashions, tastes, men and manners, and yet this play—a suc- 
cess then, is a success now. A success then in an oval wooden wall, 
open to the sky, filled with anybody who had a testern—a three- 
pence of to-day—to spare, the little-better-than-the-rest-of-them walking 
upon the stage itself and smoking tobacco pipes there, if they saw fit, 
and talking with or guying the actors, too. A success to-day as well, 
in Daly’s Theatre, to an audience sitting in his luxurious chairs and 
viewing all the splendor of his most splendid and most perfect stage. 

But let us not discuss the miracle! that this Shakespeare three 
centuries ago could writea play that, on his stage, without scenery, wings, 
flats or practicable properties of any sort, would hold no less spell- 
bound and approbative an audience than upon Mr. Daly’s stage—with 
the summit of our stage-setting, machinery, electric light, every illusion 
that art can import from fairyland—it still holds and dominates the 
senses and satisfies our ears with the melody of perfection. 
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THE most superficial reader of Tennyson, remarks Mr. Herbert 
Paul in a recent article in The Nineteenth Century, if he has any knowl- 
edge of the classics himself, must be struck by the scholarship of the 
poet. Browning answered to Macaulay’s definition of,a scholar. He 
could read Plato with his feet on the fender. Tennyson, like Ma- 
caulay himself, was a great deal more than that. His honors at Cam- 
bridge were confined to the prize poem, which was English, which he 
afterwards regretted having written, and which some of his more 
zealous admirers declare to have been chosen by mistake. I do not 
know that Mr. Swinburne greatly distinguished himself in the schools 
at Oxford. Yet there are very few Ireland scholars who could have 
written the Greek elegiacs at the beginning of Atalanta in Calydon. 
But although, perhaps because, Tennyson never read hard for a clas- 
sical examination, he could at any time have passed one. He was 
familiar with the niceties of scholarship, as well as with the master- 
pieces of literature; he was a competent and an interested critic of 
the Greek and Latin verse into which his own poems were rendered ; 
he could even appreciate that elaborate “ Olympian ” which was “ rolled 
from out the ghost of Pindar in him” by Professor Jebb. It is not 
a peculiarity of Tennyson, but a characteristic of all scholars who are 
neither pedants nor sciolists, that he and they appear shallow to the 
shallow, and deep to the profound. What Swift said of books in gen- 
eral is especially true of the classics in particular. Many men treat 
them as they treat lords. They learn their titles, and then boast of 
their acquaintance. 


SHAKESPEARE’S GRAVESTONE.—Dr. Rolfe quotes the following 
paragraph in Zhe Critic: ‘“ The query, ‘ Has a new slab at some time 
or other been placed over Shakespeare’s grave?’ is without doubt a 
very important one, possessing interest not only to every Englishman, 
but to every civilized being all the world over. Even great men are 
mistaken and liable to be led away by their own fancy or preconceived 
notions. I have no hesitation in saying that I believe that was the case 
with Dr. Halliwell-Phillipps, because there is not an atom of proof in 
support of his contention that the slab which now covers the poet’s 
tomb is not the original one placed there in 1616. In the first edition 
of ‘Outlines of the Life of Shakespeare,’ published not many years ago, 
Dr. Halliwell-Phillipps stated that the present stone was put down 
‘about forty years ago.’ At that time I ventured to point out to Dr. 
Halliwell-Phillipps that he was quite mistaken, as Mr. Thomas Kite, 
who was clerk of the church forty years ago, was still living, and he 
was prepared to swear that no new slab had been put over Shakespeare’s 
grave in his time. Further, Mr. Kite informed me that his father and 
also his grandfather were clerks of the church respectively, the family’s 
connection with the church dating back about a hundred years, and 
that never had there been the slightest doubt expressed as to the pres- 
ent stone being the original one. In his reply Dr. Halliwell-Phillipps 
admitted that ‘at present he had no evidence in support of his state- 
ment’ beyond the fact that about the time named £10,000 was spent 
in restoring the church, some of the money being expended upon the 
chancel. Now it happens that Mr. Kite distinctly remembers the res- 
toration referred to, and he states that during the time the work 
wasin progress the gravestonesin the chancel were covered with boards, 
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and a trap-door fixed immediately over Shakespeare’s tombstone, so 
that visitors might raise it to look at the grave. The tomb was never 
interfered with. One thing was certainly done about the time named 
by Dr. Halliwell-Phillipps. The inscription containing the well-known 
lines cut upon the stone had become a good deal worn, and a mason 
was employed carefully to deepen it. This was done with a small 
chisel, and will account for the inscription being at the present time in 
comparatively good condition. Had Dr. Halliwell-Phillipps lived a 
short time longer it is possible that he would have abandoned his 
strange notion.” 


SHAKESPEARIAN libraries are as the sands of the sea, and about as 
valuable per se (no pun is intended by the zdem sonans) as to their 
largest concomitant. For the Shakespearian, like a legal, library is apt to 
recede in value as new editions accrue and newer compilations absorb 
many prior treatises. But Mr. Wyman, now domiciled zz partzbus infi- 
delibus'videlicet Omaha), is the possessor of a library which, accord- 
ing to an interesting notice in the Omaha lVor/d-Herald, is sufficiently 
outside of this characterization to merit especial notice. Its leading 
feature is the Works of Shakespeare. He has the Routledge edition, 
1881, edited by Staunton and illustrated by Gilbert. This work he 
has extended to forty volumes by the insertion of 2,681 prints, with 
especially printed title-page to each volume. Volume I. is Z2/e, with 
110 illustrations pertaining to the life only. Volume II., 22/e, with 
135 portraits only. Volumes III. to XXXIX. are the thirty-seven 
plays, one to each volume, with 2,365 prints. Volume XL. is the 
poems, containing 71 extra illustrations. 

Also the Biography of Wilham Shakespeare, by Charles Knight, 
the largest edition, of which the pages are 13xg inches, illustrated 
by 130 inserted prints of portraits and scenes illustrative of Shake- 
speare’s life. Among the portraits is an impression of the Droeshout 
copperplate, first attached to the folio of 1623. 

Also W. H. Wyman’s 2ibliography of the Bacon-Shakespeare Con- 
troversy, With subsequent papers, extra illustrated by portraits, mostly 
photographs, of sixty of the prominent writers on the subject. 

The author of the well-known bibliography of the Shakespeare- 
Bacon controversy preserves in his own library the material so dili- 
gently concreted in that work. A copy, in some form, of the 463 
titles listed in the Azbhography are here, though some are of necessity 
type-written or in manuscript. There are fifty scrap-books, containing 
over 4,000 separate items, from a magazine article to a squib, and 
among them autograph letters from nearly every person who has taken 
an interest in the controversy, and from nearly all of the living writers 
on the subject. Among them Judge Holmes, Appleton Morgan, 
Mr. Donnelly, Richard Grant White, A. A. Adee, William D. O’Con- 
nor, E. A. Calkins, William J. Rolfe, Mrs. Henshaw, of this country ; 
Dr. Ingleby, William Henry Smith, Dr. Theobold, Sir Theodore and 
Lady Martin (Helen Faucit), Mrs. Pott, Mrs. Stopes, of England; Dr. 
Karl Miiller, of Germany; Mr. Caldwell, of Australia; Sir Patrick Fox 
and Rev. W. H. Gulliver, of New Zealand; Harry S. Caldecott, of 
South Africa. 


ARCHITECTURE IN THE POETS.—‘“I have often wondered,” re- 
marks Mr. Henry Van Brunt in his article in the April Atlantic, “at 
the inadequate way in which architecture has been treated by the 
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poets. The art is so closely connected with the development of hu- 
manity, so curiously in sympathy with the progress of civilization, so 
interwoven with the aspirations of the race, that, with its own intrinsic 
and infinite expressions of grace and fitness, apart from these associa- 
tions, one might suppose it would present peculiar attractions to them ; 
that they would delight not only to describe and interpret its mani- 
festations as they appear in historical monuments, but to imagine new 
forms fit to illustrate and adorn poetry’s various moods. And yet, 
with one or two possible exceptions, whenever the muse does celebrate 
architecture, she seems to stoop from her high career, and to be af- 
flicted with paralysis either of the intellect or of the imagination, 
which leaves her unfit to express an intelligible idea on the subject. 

“It is well known that no two architects who have attempted to 
restore, on paper, the villa Laurentinum of Pliny, by following the de- 
tailed and elaborate description of it in his famous letter to Gallus, 
have succeeded in producing similar designs. Disraeli, in his Curzosz- 
ties of Literature, infers from this that it is idle to indulge in architect- 
ural descriptions, as they cannot succeed in presenting clear pictures, 
and that the pen should not intrude on the province of the pencil. 
But the question is not so much one of description as of interpre- 
tation. Architectural ideas and motifs excite in the minds of archi- 
tects certain emotions, which are rarely shared in their fulness by the 
laity. But I hesitate to believe that it is impossible for the pen to 
convey to the public at least some part of these emotions. It seems un- 
reasonable that certain defined capacities of delicate enjoyment should 
be in a condition of permanent and hopeless atrophy in the minds of 
the great mass of mankind. It is contrary to experience in other do- 
mains of human effort that there should exist in one art powers of 
expression which are incapable of some sort of intelligible exegesis. 
Of course, every fine art appeals to a certain range of faculties of ap- 
preciation which cannot be reached by other fine arts. Painting has 
something to say which sculpture cannot say; architecture has a mes- 
sage which cannot be repeated in music; and vice versa. If this were 
not the case, these arts would hardly have an excuse for separate ex- 
istence. Yet it would seem that the inspired insight and passion of 
the poet should be able to sympathize with, and to impart at least 
somewhat of, the peculiar intellectual excitement created by these 
arts. Indeed, poets have successfully attempted this in the case of 
painting and sculpture and music. But the art of the architect is hard- 
ly more technical than that of the musician, and surely his appeals to 
the intelligence of mankind should arouse emotions as capable of 
translation by the art of the poet. If a monument of architecture is 
like a ‘song without words,’ it certainly touches the mind and heart as 
much as it moves the senses. The work of Callicrates, of Apollodorus, 
of Anthemius of Tralles, of the builder monks of Cluny, of the Abbé 
Suger, of Palladio and Sansovino, of the other masters of architect- 
ure, ancient and modern, is no more a mere pedantic display of tech- 
nique than the work of Mendelssohn. The art is not merely conven- 
tional or academic; it is essentially an expression of humanity in its 
noblest and most God-like moods.” 


DIDEROT ON ACTING.—In an interesting article on “ Paris Thea- 
tres from 1750 to 1790” in the current number of Alackwood’s Maga- 
zine, the author reproduces the annexed remarks by Diderot, written 
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in reply to a little pamphlet which appeared in 1770, entitled Garrick; 
or, English Actors: “I should desire that the actor be a man of judg- 
ment, and a cold and unimpassioned spectator of human nature; that 
he should have delicate perceptions, but no emotions—or in other 
words, that he should be able to portray everything he sees, and have 
an equal aptitude for every kind of character and part. If he trusted 
to the inspiration of his emotions, it would be impossible for him to 
play the same 7é/e ten times running with the same force and the same 
success. Whereas, if he founds his art on the observations he has 
made of nature, he will act better the tenth day than he did the first, 
for his conception of the character represented will become clearer in 
proportion as he works it out to his audience. 

“ As long as actors rely on the promptings of their feelings, the 
excellence of their rendering of any given part will vary from day to 
day, while those whose interpretation is based on reflection, study, 
imitation, imagination, and memory (on the head, in short, instead of 
on the heart), can be trusted to be substantially the same. For in- 
stance, take Clairon. She thinks carefully out the character she is 
going to play, and after she has grasped the zdéa/ of the réle, sets her- 
self with the utmost pains to embody her conception. When this is 
done, she feels that she has mastered the subject, and relies on her 
memory for the rest. Her rival Dumesnil, on the other hand, pro- 
ceeds on a totally opposite method. She leaves everything to the in- 
spiration of the moment, with the result that sometimes she is sublime, 
and sometimes she is lamentably weak. 

“Take again the cries wrung from a mother which torture the 
hearts of the audience. They are the consequence, not of the emotion 
of the instant, but of study and rehearsal, during which the actress 
has listened to herself. And the merit of her impersonation consists 
in her exact reproduction of the external signs of feeling. It is a 
singerte sublime, executed faithfully and punctually. The actress never 
loses consciousness of what she is doing. 

“Tt is emotion that makes the majority of actors indifferent; it is 
emotion which dulls their talents, it is the lack of emotion that makes 
actors sublime. True passion almost always expresses itself in grim- 
aces which are copied slavishly by an artist without taste, but are 
avoided by the really great actor. It is also to be remarked that it is 
only when the age of passionate emotions is passed that long study and 
experience has taught the actor how to render them; as any one may 
know who watched the automatic interpretations of Clairon or Molé 
when they first went on the stage. I would even go further, and say 
that an excellent way to act flatly and badly is to copy your own 
character, for by so doing you miss the grasp conferred by conceiving 
the essence of all such characters. If Clairon on the stage was to 
copy herself in a rage at home, instead of striking terror and awe into 
the hearts of her audience, she would convulse them all with laughter. 

Actors should never forget that on the stage it is never a ser- 
vile production of the truth that is wanted, but an adroit impression, 
made up, it may be, of details that taken individually would be found 
incorrect, yet as a whole prove that the author has seized on the point 
that is essential in the thing imitated.” 


THIRTY-SECOND REGULAR MEETING of the Shakespeare Society 
of New York was held in Hamilton Hall, Columbia College, Jan. 26, 
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1893. The president in the chair. Minutes of the last meeting ap- 
proved. The chair reported the acceptances of Mr. Frey, Mr. Bates 
and Mr. Baker, as recording secretary, assistant-recording secretary, 
and trustee, to fill vacancy caused by resignation of Mr. Nevin, at the 
special election heretofore called at Columbia College, January 6, 1893, 
the tellers’ report of which election had been duly filed in the office of 
the recording secretary. 

The report of the committee on plan to increase membership was 
made by the chairman, Harrison Grey Fiske, Esq., as follows: ‘ Your 
committee, appointed according to a resolution passed at a meeting of 
this society held on April 28 last, to confer as to a plan for extend- 
ing the membership of the society, reports as follows: Two plans have 
been proposed and considered. First Plan.—The first plan comprises 
a division of members into three classes, viz., Honorary, Charter and 
Annual Subscribing Members. (a) Honorary members, elected as at 
present from among persons—not residents of the United States— 
that have made important contributions to Shakespearian literature. 
(b) Charter members, including all present members, life, resident and 
non-resident. (c) Annual subscribing members, including those per- 
sons that purchase the society's publications for any year and there- 
by shall be entitled to membership for that year. This is substantially 
the plan adopted and followed by the new Shakespeare Society of 
London, England, with the result that its publications have paid for 
themselves. Second Plan.—The second plan involves the creating of 
a committee on increase of membership, to act until the next annual 
meeting: this committee to be instructed to prepare a list of such 
persons, both resident and non-resident, as would, in its judgment, 
make desirable members of the Shakespeare Society; to invite these 
persons to become candidates for election to membership, and to pre- 
sent the names of such as accept the invitation to the society to be 
voted upon in the usual manner. The objections urged against the 
first plan proposed is that it favors the temporary admission of. any 
reputable person, upon the simple recommendation of his purchase of 
the society’s publications, for the term of his membership—an_ ar- 
rangement that it is feared might be construed into a seeming tax 
upon the honor of membership in the society. The value of the pub- 
lications is enhanced by the circumstance that they are issued with 
the society’s endorsement. To make the purchase of them a guaran- 
tee of election to membership for the year of the purchaser would de- 
preciate the value of the publications and tend to dissipate the honor 
confered by election. The second plan, however, seems to possess 
the practical advantage of simplicity, efficacy, and agreement with the 
conservative spirit of the Shakespeare Society. For these reasons 
your committee, after due deliberation, recommends its adoption. 
Your committee further and separately recommends that the ad- 
mission fee and the annual dues of our non-resident members be made 
smaller than admission fee and the annual dues paid by resident mem- 
bers. Reduced fees from non-resident members are customary in the 
majority of societies; the resident and actively participating members 
obviously drawing the more benefit rom membership. Respectfully 
submitted, Harrison Grey Fiske, Chairman. Martin W. Cooke, Will 
iam’ Moodie Yeomans, Committee. New York, November 10, 1892.” 

The report was accepted, and by-laws and amendments to ex- 
isting by-laws embodying the recommendations of the report ordered 
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to be drafted for presentation to the society for its action. On mo. 
tion of Mr. Bates, Mr. Charles M. Prynne, of New York City, was 
elected to resident active membership, and on motion of Mr. Frey, 
Henry Irving, Esq.,and Algernon Charles Swinburne, Esq., were elect- 
ed to honorary membership. 


SHAKESPEARE’S MISCONCEPTIONS OF JULIUS CASAR.—‘ The 
world’s greatest statesman and warrior, delineated by the world’s 
greatest dramatist—here surely we shall find a character of unique 
splendor! Isthis what we find in Shakespeare's Cesar? Shakespeare’s 
readers resemble the spectators of that procession in Andersen's story, 
where an emperor walks naked, but everybody having been told that 
some terrible sin in themselves alone can prevent their seeing his 
magic robes, the crowd joins in a chorus of admiration of them, till 
a little child remarks that the Emperor wears no clothes at all. We 
are accustomed to clothe Shakespeare’s Julius Cesar with heroic virtue 
in much the same fashion. But wherever any one attends to Julius 
Cesar with the sincerity of Andersen’s little spectator he will make 
the same discovery. Shakespeare seems to remember nothing of al- 
most the greatest conqueror the world has ever seen except his weak- 
nesses. Heoccupies the chief part of that small proportion of his work 
allotted to the utterances of Czsar, in delineating such foibles and 
weaknesses as we should hardly make room for in anything but an ex- 
haustive biography. Especially note the space he gives of his physi- 
cal weaknesses, telling us such incidents (sometimes against the tradi- 
tions of history) as that he was a poor swimmer, that he fainted away 
in a dirty crowd, that he was impatient in the thirst of fever, and the 
like. One of the lines he allots to the greatest of statesmen and war- 
riors curiously brings out his determination to force upon us a consid- 
eration of his weaknesses. ‘Come thou on this side, for that ear is 
deaf.’ Why should Shakespeare interrupt Cesar’s speech to Anthony 
to tell us that? These are not touches of shadow to enhance brilliant 
coloring. The play actually contains no references of the glories of 
Ceesar’s career except in the ungraceful form of assertions made by 
himself, these being, indeed, in some cases absurdly rhodomontade. 

‘Danger and I were twins, born in one night, 
And I the elder brother.’ 


What nonsense! and it is not the only gasconade in the few speeches 
given to Cesar, while no one else seems particularly impressed with 
his greatness, except so far as it isa danger to Rome. But the mere 
records of the stage might save us the trouble of all such analysis. A 
spectator who, in the early years of this century, had seen Brutus, 
Cassius and Anthony played respectively by Kean, Kemble and Young, 
could not remember who had taken the part of Julius Cesar. It was 
not worth remembering; anybody is good enough for that part. In 
short, if it ended with the murder of Cesar, we might apply to it a 
hackneyed quotation, and say that the conquering cause pleased the 
gods, but that it was the conquered which pleased William Shake- 
speare. 

“Of course, nobody will suppose this ; most people assume the op- 
posite so decidedly that they read into the character of Shakespeare’s 
Cesar a nobility which is not present in any speech put into his lips. 
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or any action that is ascribed to him. They need very little imagina- 
tion for the effort. It is not as if the great actions which might truly 
be ascribed to him were unsuited to drama. The character thus un- 
impressive might have been lighted up by some of the most striking 
incidents of history. Shakespeare might have reminded us—with 
some outrages to chronology, perhaps, but none that he would have 
cared for if he wanted to bring to a focus all that was remarkable in 
the character of his hero—that Cesar as a stripling had refused to de- 
sert his wife at the command of the terrible Sulla—surely the most 
romantic incident of classical history. He might have been painted 
as a prisoner among the equally terrible pirates, ordering them about, 
bidding them cease their chatter when he wanted to take a nap, scolding 
them for their bad taste in not admiring his probably very bad verses, 
treating them in all ways, to use words which Plutarch wrote, but 
Shakespeare might well have copied, ‘as if they had been not his keep- 
ers but his guards.’ The poet might have told us how Cesar con- 
fronted the raging waves of the Adriatic in a light boat, and seemed 
almost to still their rage with the reminder, ‘Thou bearest Casar and 
his fortunes.’ Less hackneyed incidents might have been brought in; 
we might have heard, for instance, of that legionary, who here, on Brit- 
ish soil, after performing prodigies of valor, thought only of throwing 
himself at the feet of Cassar to ask pardon for losing his shield—such 
actions might naturally be remembered as well as dramatically depict- 
ed. All this, and much more, was ready to. his hand in the story of 
Plutarch, as, for the immortal joy of Englishmen, Shakespeare was en- 
abled to read it in the translation, just completed, of Thomas North. 
But he rejected it all, and copied only such sentences as tell us that 
his hero was an invalid and a hypochondiac, while he was not even 
content with what he found in Plutarch to that effect, but exaggerated 
and multiplied it. Why has he done all this? Why has he taken the 
greatest name in secular history and associated it with weakness, van- 
ity and superstition, hiding all the glorious achievements it suggests, 
and insisting only that all which was noblest in Rome rose up against 
the pretensions in which those achievements culminated 1 LIA 
WEDGWOOD in the Contemporary Review. 


SYMBOLISM ON THE STAGE.—In discussing Ibsen’s play, Byg- 
mester Solness, recently translated as The Master Builde 7, A. B. W alk. 
ley raises the question of symbolism on the stage in the current Fort- 
nightly. ‘The novel feature of this work,’ he remarks, “the fact 
which gives it its significance in the evolution of the drama, is its 
symbolism. The symbolic drama is practically unknown in the Eng- 
lish, and, indeed, in the whole of the modern, theatre. On the Greek 
stage it was familiar enough—the Prometheus of A®schylus, to name 
the classic instance, is a piece of Titanic symbolism; and nearly all 
early forms of art, conditioned and fostered as they were by religion, 
which in itself is a huge symbol—the graven images of Egypt, the mo- 
saics of Ravenna, the frescoes of Florence—were symbolical. And 
now, after many centuries, art seems to be returning to symbolism, 
partly by way of reaction against a crude and excessive naturalism, 
partly in the attempt to annex new tracts of thought, as yet imperfectly 
surveyed. Paris has its little school of symbolists in poetry and prose, 
its symbolist painters, and, I am told, there are symbolists among the 
musicians too. It was inevitable that it should be so. For the 
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symbol is only an expression of human yearning towards what Pro- 
fessor Bellac called the ‘au dela,’ an attempt to respond to the obsti- 
nate questionings of invisible things, to explain reality by ideas which 
at once supplement and transcend the bare facts. Ages ago, Soc- 
rates, who asked so many questions, raised this important one, 
‘Whether the invisible can be imitated?’ Symbolism is the outcome 
of the effort to demonstrate that it can. And now we see this effort 
at length reaching to the drama—the keep, the inmost stronghold of 
the Castle of Art, which has always been the last to yield to the be- 
leaguering forces of change. 

“The question at once arises whether symbolism is in its proper 
place on the stage; and it will be as well not to answer it too hastily. 
So many things have established a firm footing for themselves there 
which were once regarded as interlopers! Time was, and not so long 
ago either, when the stage was said to be no place for religion, or pol- 
itics, or literature, or even for the ‘fireside concerns of our daily life. 
‘No thoroughfare,’ and ‘Trespassers will be prosecuted,’ met the out- 
sider at every turn; but the Augiers, the Dumas, the Ibsens, the Cé- 
ards, the Curels, marched boldly in and tore down the fences, so that 
what was once a close preserve is now commonland. Why, it may 
fairly be asked, should symbolism be the only stranger denied 
right of entry, as though it were acholera patient or a heathen Chi- 
nee? Our answer, as usual, is likely to be dictated less by logic than 
by temperament. If, like the physician of Norwich, we ‘love to lose 
ourselves in a mystery, to pursue our reason toan O altitudo /’ if we 
hold, with Fluellen, that ‘there is figures in all things,’ we shall wel- 
come symbolism onthe stage. For my own poor part, in the playhouse 
I confess to the same mind as the stuttering painter’sin the comedy of 
MM. Meilhac and Halévy, Je suzs -Lluministe. Thalia and Melpomene 
must have, as an indispensable third, the great goddess Lucidity. In 
the playhouse it is essential to my enjoyment that I understand, then 
and there; I must know what is going on. For, on the spot—what- 
ever suggestions it may offer for subsequent reflection—the drama 
deals with the surface of things. There must be no crepuscular light 
there, let alone pitch darkness. You cannot have a drama in a coal- 
cellar. The footlights must be turned full up, their fierce glow beat- 
ing upon men and women who are doing something which has a defi- 
nite meaning for one at the moment. It may have all sorts of other 
meanings later on, but, above all, it must have a meaning at the mo- 
ment. A play is not a merely provisional thing; the playgoer does 
not pay his money to be bewildered to-night, on the offchance that he 
will be enjoying his reflections to-morrow morning or next week. He 
must have his meaning, as Hilda Wangel demanded her kingdom, 
‘here, at once, on the table.’ Now, obviously, it is the very nature of 
symbolism to elude this demand. There are three elements in your 
perfect symbol, are there not? It must have profundity, it must have 
complexity, it must have obscurity. A symbol is a veiled truth? 
Then it must not be all veil. It must not be like Artemus Ward’s 
guyas cutis—a mere rattling chain and a hoarse gentleman imitating a 
bark behind the scenes; there must be a genuine animal. Meaning it 
must have, then—and its meaning must not be insignificant. The Man 
in the Iron Mask must not turn out to be a plain citizen. The Runic 
hieroglyph must not prove to be merely, ‘Bill Stumps his Mark.’ 
Again, your symbol must show various facets of the truth in varied 
lights—or, if you like, there must be veil within veil. Thus, Dante’s 
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Beatrice is not one, but three—a real woman, then the poet’s muse, 
then philosophy. Again, the bird which gives its name to Ibsen’s 
Wild Duck is a complex symbol—now it is Old Ekdal, now Hialmar, 
and now a real bird, something to be served with cayenne-pepper and 
a slice of lemon. Finally, a symbol must be obscure. Why be at the 
pains to invent a riddle which any one can guess at first shot? It is 
the vagueness, the mystery of the symbol which contributes so greatly 
to its power over the imagination. ‘What we have to divine,’ said an 
ancient rhetorician, ‘makes more impression on us than what is offered 
to our gaze without a veil. Thence comes it that secret doctrines are 
propounded in symbols, as in the shades of night, for the symbol may 
well be compared to shade and to night.’ 

“But, in determining the three elements of the symbol, have | 
not named the very qualities in which the stage is most deficient ? 
The symbol is profound, the stage is superficial; the symbol is com- 
plex, the stage is simple; the symbol is obscure, the stage lives by 
clearness. These, then, are some reasons for conjecturing that sym- 
bolism may possibly fail to establish its right of entry to the play- 
house. At any rate, if it is not to fail, it will have, I submit, to ac- 
commodate itself to the local conditions which obtain there—to do at 
Rome as Rome does. A sharp line of demarcation will have to be 
drawn between the outer story and the inner significance, between the 
veil and the thing veiled, the concrete image and the abstract idea- 
in other words, between the form of the symbol and its content. No 
matter how abysmally profound, how subtly complex, how mystically 
obscure the content may be, it will be all labor wasted unless the 
form comply with the fundamental and immutable laws of dramatic 
art. And these twain, the form and the content, will have to be prac- 
tically independent. The playgoer must have his superficial meaning 
‘on the table,’ must be interested while in the playhouse, must have 
some cash down, however valuable the draft on his imagination pay 
able at three months.” 


SHAKESPEARIANA extends its congratulations to the Hon. B. 
Rush Field, M.D., who has just been elected and inaugurated the 
mayor of the city of Easton, Pennsylvania. Dr. Field is a gentleman 
by birth and breeding: as a physician, the eminent successor of an emi- 
nent father, and a scholar by instinct and inclination. Attracted to 
Shakespeare the man and poet, Dr. Field’s was the first application for 
membership ever received after the incorporation of the New York 
Shakespeare Society, and a work he shortly afterwards sent to press 
(The Medical Thoughts of Shakespeare, 1885) was the first volume 
which bore the name of this society upon its title-page. Later on, Dr. 
Field was the first subscriber to the Bankside Shakspeare, a project 
which had his deepest sympathies and into which he entered with zeal 
and enthusiasm, and his was the first letter of congratulation upon the 
successful issue of its final volume which its editor received. Dr. Field 
has now served for seven years last past as librarian of the society, 
and, as recorded elsewhere in these pages, has asked for a well-earned 
respite in order to pass to the more onerous duties of his new office. 

A warm friend, a courteous, gentle, noble man, true in every rela-' 
tion of life, he deserved the honors he has received at the hands of his 
fellow-citizens, and will deserve and receive yet higher and larger ones 
And he has our affectionate best wishes everywhere and always! 














HEREAFTER 
FOLLOW DIVERSE 


Poeticall Effaies on the former Sub- 
ieCtsviz: the Turtle and Phanix. 


Done by the heft and chiefeft of our 
moderne writers, with their names fub- 


{cribed to their particular workes: 
neuer before extant. 


And (now firft)confecrated by them all generally, 
tothe lowe and merite of the true-noble Knight, 
Sir Iohn Salisburie. 


Dignum laude virum Mufavetat mori. 





TITLE-PAGE FROM ROBERT CHESTER’S ‘ LOVE’S MARTYR,” OF 1601, IN 
WHICH THE PHCENIX AND THE TURTLE APPEARED OVER 
SHAKESPEARE’S NAME. 





